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Conference for Fro osed Le islation
ainst
Unauthor zed Dissem~nat1on of Communicat1on
Intell~gence

Lt. (Jg} John v. cronnorton, USNR
Lt. Flold Tomk1ns, AUS

Present.

Place of Conference
1. The conference was held at 1100 on Wednesday, 3 May
at the Naval Communication Annex.
Preli~nary

1944

Agreements

2. A discussion of the problems ~nvolved led to an agreement
on several general po1nts, which will be applicable to all
other co~ferences on the same subJect:
A.

All ~nutes, documents and information result1ng
from the conferences w1ll be class1f1ed as Secret.

B.

Minutes of each conference w1ll be kept for the information of h1gher authorities.

c.

Higher authorities of both Army and Navy have concurred as to the need for a law ~corporating some
of the general principles under discussion.

D.

The present problem of the conferees is not to procure personally the passage of a proposed law by
legislative author1ties. The present respons1b1lity
is first, to outline the need for such a law to the
proper higher author~ties, and second, to draw up a
proposed draft of a law which would penalize, and
prevent 1f poss1ble, the unauthor1zed dissemination
of communicat1on 1ntelligence.

E.

In developing the background for the final report
tor the perusal of higher author1ties, Lieutenant Connorton will supply the historical details and Lieutenant Tomkins w1ll center his attent1on on the legal
aspects of the report. However, the f1nal report
will be the result of cooperative effort on both aspects.
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The final report should include a list of recommendations concern1ng the security precautions to be
followed when demob1lizing personnel at the end of
the war.

Opportune Time

J. It was felt that this was an opportune t1me to discuss the
situation and draw up tentative plans for legislation s1nce
post-war plans were be1ng made by most governmental agencies.
In add1tion, congress had JUSt established a new Military Committee to discuss such plans. It is important that the usually
drawn-out procedure of establishing the need for a law and having 1t passed be f1nished before the end of the war and the
demob1l1zation of our personnel beg1ns.

4. It was agreed that several problems were involved, all of
wh1ch m1ght be solved by one bill or by a series of related
bills. The dec1sion to advocate one bill or several bills
would be predicated on various circumstances, such as the
views of h1gher authorities, the attitude of Congress, support
of the Military Committee, etc. The problems 1nvo1ved were as
follows:
(a} Prevention of Army and Navy cryptograph1c or cryPtanalytical personnel from d1scuss1ng their activit1es e1ther at this t1me or 1n the future.
(b) Prevention of unauthorized dissemination of in-

format1on relat1ng to commun1cation 1ntelligence
by military personnel not engaged in cryptographic or cryptanalytical act1vit1es, but who have
acquired knowledge of this activity through their
official posit1ons.

(c) Prevention of civilians,

Journalists, war correspondents, etc., who may have acquired knowledge
of cryptographic or cryptanalytical act1v1ties
either through their offic1al pos1tion or by any
other means.

ObJectives of the Proposed Legislation

5. An effort was made to f1x the problem 1n terms of the number of persons involved and the type of persons to whom the
law would be appl1cable. It was decided to ascertain the ap-
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proximate number of persons who were either involved in the
processing operations of communication intelligence or wbo received this intelligence. Though such personnel statistics
would necessarily be kept secret, it was felt that a·knowledge
of the number of persons involved would be of value to authorities responsible tor the submission of the bill to Congress.
In any event, approximate figures would be acceptable for a .
basis of·discussion.

6. There are two aspects of the above problems - first, to prevent publicity leaks, and second, to penalize them. From a
cryptanalytical viewpoint, there is little use, aside from deterring others in the future, in punishing a publicity leak
since irrevocable damage has already been done. However, the
existence of a strong law against revealing such information
will help to cut d·own future publicity.
·
A possible solution would be to have the Military Committee
ask for·the continuance-of military censorship during the-emergency period after the war for supervision of stories, books,
etc. dealing with military intelligence. Thus, no book or
newspaper story relating to military intelligence could be published without the permission of the Army or Navy. In view
of the current loud cries in Congress against censorship, this
would be a difficult bill to have passed. Yet if the Military
Committee could be persuaded of its value to the welfare of
our country, Congress would probably pass it. Since Congress
will support a strong Army and Navy for post-war times, and
will desire proper military intelligence, it will probably
favor such a bill, if properly presented.
Deficiencies of Present Legislation

7. The laws on the books at present seemingly do not solve

these problems although penalties for espionage have been provided by the Espionage Act. Therefore, the question of ~ies
did not have ·to be discussed. The principal difficulty with
the present Espionage Act is that to secure a conviction it is
ri:
necessary to prove on the part of the accused the intent to.
t ;i 'Z:."lj
injure the United States, or reason to believe that such inJu_;y-......... ·
will result. Therefore, Yardley's book or the Chicago ~j..-.:..,
bune' s Battle of Midway story could scarcely be pen~~=-....2-l(C~ · .
der thia prgv1a1Qn. Another Act of June 10, 19~--wnteli was
;; ·
passed to stop Yardley's second book, states that a person
~-~-.. V?
"wilfully" publishing or furnishing to another any officialu'"'\u~l5'' 1
diplomatic code which was obtained while in the process of
-~~
transmission between ·any foreign government and its diplomatic t ~"'"""~'
mission in the United States may be punished. This law does
\t\.-;to~
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Tentative Proposal
8. In v1ew of the forego1ng, 1t was decided to study various
po1nts which should be 1ncluded 1n a tentative draft of the new
law.

(A) The phrase "intent to inJure the Un1ted States"
should be el1minated s1nce this could scarcely be
proven against any of our personnel who revealed
information to other than a foreign spy. It would
be d1fficult to prove a case against a Journal1st
who might wr1te a very revea11ng story of our
cryptanalytical act1vities under the pretext of
protecting the Un1ted States. Congress' possible
disincl1nation to penal1ze un1ntentional disclosures
of our activ1t1es may oppose the omission of the
phrase "intent to 1nJure the United States". Furthermore, 1t is doubtful whether Army or Navy
authorities would care to prosecute 1n cases where
inadvertent public1ty resulted. However, something should be done to prevent del1berately soughtfor public1ty, such as Yardley's, wh1ch disclosed
our activ1ties.
(B) The el1w.nation of the "1ntent" phrase would automatically reduce the crime to a misdemeanor since
1ntent 1s necessary for felony.
(C) The suggested penalty for unAuthorized d1ssemination or publ1cat1on of communication intelligence
was a two-year prison sentence at the maximum, or a
f1ne, or both. This punishment 1s in accordance ~th
the British Official Secrets Act wh1ch is to be studied as a possible model for a tentat1ve draft for
American legislation.
Next Oonf'erence
L

9. Another conference will be held 1n the very near future
to discuss the following po1nts:
(1) Conclus1ons arr1ved at from a study of certa1n
documents.
(2) A list of the agenc1es and the number of 1ndividuals 1nvolved in cryptanalyt1cal act1v1ty or re-
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( 3) The interpretation of the phrase ''wilfully" J.n

the DiplomatJ.c Code Act of June 10, 1943.

Conferees
Lt.

~

{J~~ v.

Connorton, USNR

APPROVED.

- 5 -

~- --- r-"\

.. '

t=!'

...

F:T
-

