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&ll:ecutive Order 10096 
A!'SA ... l2 13 Decembor 1950 

.Jtr. l)OugJ.as, 472/iev 

l.. ~ draft ot a l'roposed .AJ'SA. Begul.at:Lon, Enclosure ''A~ 111 :torwardcd. 
to )IOU otf'ice for cotlt'!ent aD4/ or c.on.currcnce. 

2. upon receipt of' ,our repl.y, AlSA-12 intends to HDd to .ASA. the dl"att 
letter abaVn in Enc).ooure "B,'' request1ns eoncun~enco e:IJii/or eotz~ent with 
rea,pect to PB:1"8&J."aP 4 or the drott .AJ'SA Jegulation. 

bel. 2 
Dratt Regulation 
Draf't Letter to A8A 

~~ 
.A.. c. ~Oll 
Colonel, .Artillery 
Chief' :I .AFSA.-12 
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Washington 2;, D. c. l3eced)er 1950 

l.. "By ZDtcuti ve o.r4er l.OO!Jt} tbere baa been establifhed a Gov•rxWll!nt 

:Patents Board v1 th tbe CbaJ..ruan ot tb.at ~d autbQr1&ed to or~r:e and 

a&:linister a unito:na ;patent ;pol1c;y tor tho Gove:rmlent of' United 8-tatea, 

!rbe Office ot lletee.rch end DevelO,plt<!nt (AJ'SA...03) 1a he:reby dcaign.ated the 

eopb:ant ot:t1ce witllin tbc Armed :rcrces aec:ur1t7 Apne7 tor 1n1tiattna euch 

-.ct.:t.on aa -.y be req;uired \U.'IOer "t.lle prov1a:lona ot Zxecut1ve 01'\\er 10096, and 

rqulat1on.u ~ted 'b7 tbe Cbail't".AW.1 Government Jlatents Boe.l'\1. 

a. AFBA..03 'VUl be rea:pontdble tor pertol"'llina the foll<M.Ds tu.nct:tcnaJ 

I• lev1eW &ll trr1ent1ona and tu,.stic>n& ret'erred to Af8A .. 03 bJ 

»81"$01Uiel (It the Armlc\ lOl"C'·~• Security Apnc':f and tbtt Su.gpationa and A'IIN"de 

Coad:ttee. 

)l. ~~ wbet.h(n- t1te :rt~aul.ta of ~ch, 4evel.op~nt or othc:r 

acU v1 t;v Yi thin A"iSA eon.ati tute 1n~nt1on &114-t 1t JIG 1 whether pa.tent pro• 

tect1on v.t:U. be *<>Uliht therefor. 

s_.. lu'bJect to cons14el'•t1ona ot na.tiona.l. .eec:t1.1"1ey1 or public ba&l.th1 

.tarety, trr wltare, prepare tor the Director, AFSA., a report to tJl.e Cha;t~1 

Qo'Vl)~tlt Pat9nts loc.r41 u to.Uow; 

{1) lmmed1ately upon tilina an application tor patent by 

.A'ISA, the :f"ollo¥1na; tntormation concerning each ll'lvention ~ by 

a Governwent qloyee in am4 1:o Which the Gover.a.ilent :baa &n¥ ri&ht,. 

title or intere•t• incluM.ns Ueenaea: 

(a) Erie:t description or the itMm.tion. 

(b) lame or inventor or inVentors and his or tbe1r 

tm~Plo'7f!l&nt atatus. 

(c) Ser1e1 nUl.!lber, title o~ 1rrvention, and filing 

4ate ot appllce.tion. 

(2) ll!l'llttdiatel.y t.WOn iaeuanee of the patent, the rollovine: 

1nt'on:at1on con.eerr:d.ns e$Ch invention made by a Governtnent qlo;yee 

1n an4 to vh1Q'b the Qovemment ht\s any r1fl,lt1 title or 1ntereat, 

int'!lud!ns llcenaea, and on Which a P'tent hereatter usuea 1 

(a) A copy ot the patent. 

(b) .Eill'lo)'Uent status ot inventor OJ!' inventors,. 

lftclosu:re ''A" 
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(') l.r».Da4iat.l7 \q!On 4eteroin&tlon b;,r JISA..03• tl1e tollow1nr; 

hton&Uon co:ae~rnt.ns ench invention .e4.e unaer c:txc~~eee 4e ... 

fi.ne4 1n ~ l.(a) of IJ<ecutive Ozo4e1• 100961 81v1tla t:.he "O'J11'b;d 

Mate• or arq Cov~t ..,ac;y the :ri&bt to title thereto, era\ ror 

'ltdeh AJ'SA.-()3 la1Ut 4aterus1n«td not to caWJe em l!liPP11eo.t1on to \1e tUe4s 

(a) l'Jeecrtptiozl ot tbG :blvation 1n •utticin.t 4eta1l to 

~t • sat1at&etol"f :rev1ev. 

(b) .._ ot itmator o:r ibventora d. hie or tbol:r .aliVitlo;r-

(e) ita'k!ij!!nt of USA aetv::daatiOil and 2."eCClMms thel"dor. 

(4) l'\s:le4ta~ly \X1)0n c!etermtn&t1ort. b;J AI'SA....031 1lhe tol.l.cr1d'l"..a 

!nfonuatton concem!na eech iX1V811t1cm 1the:re1n AJ'M Pl"'JX)Getf to leave 

titlA Ylth the eqplOJWic b:i :tMGOn ot tbe circ~tancca ~fined 1n 

~- l(b) er 1(4) at z.eu.tive o.r&!:r 10096• 
(a) ~c::r1ption ot the 1nva.t1on :Ia ll\1ff'1e1ent .s.ts.u to 

,.mt't • ~t.t.etoctot7 ~ev .. 

('b} ..._ ~ tl:la 1n:nmtor or tnvWltors -<L hie or tbAtir 

eq,loJ~DMt •tatue. 

(c) Bta:wment ~ A!'SA ~tion and reason• ~or. 

!• ~ tor tho J)~ec:tor 1 AnA, • N,QOrt to tbt:J Cbe~:.an1 Govern• 

•nt htenta loca-4~ b. eaees ot ~tttct or eorrtrch"_..J', tbe rollnil18 :Snformatton 

eoneermna -.ch ln'vwlt1on :1nvo1Yina ouch ti~te cr eon~,-, 

(1) hae:riptton or the Uve:tt1ott 1n eu.tficient 4ate.tl to ~t 

eatieh.ctocy %'4rfiev. 

(2) l'ea of the inventor or ittte:lt¢ra an« h:J.a or tMlt' qley­

.-nt lltt\tua. 

(3) Deta1W eto:ter!Ont ot tbe 11ature or S'LICh d.iepute or controverar 

e0!3Cera1rJS tbe owneraM.;p o:r t.l)e :b.Tren"t1on lll4e b;r euch ~o,_e &!" i'~ta 

'fiben1tt, taptber w1 th .ArBl li!e1&iowl /1 ecree:le!ltB 1 b:r1of'SI &\"p.-ente, 

.t.atetnenta _. ev14cncEJ •ubtnJ. t1se4 b)' t:be -.~ 1 lfD4 o~ rel.evar1t 

3. In •twra CJt n&t1or..al eecur1 ty,; Al'SA...03 nu be F14e4 'b7 tbe ~1 .. 

•tons of .Nblic l.&Y ,131 ll..t Co$"eB81 Q!1d 8eH1ort. 
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AnA it(JOLATIOI !10. 
hie 3 ot 3 -· ·---·-··-"'" 

4.. !l?he .foregoing :procedu.re applies aleo to •u.asest1o:ns NJ4 inventions 

r.terred to A'ISA by tbe Chief> .b1q seeur;t. t;y Apnc7, U:Cel.lt that a rf>l!Ort 

prepared tor the Ch.a.iroan1 Gove:rnt~ent l'atcnta Board Y1ll- bo :!'orwarded 

tbroug'h. Director. Al8A to the Chief 6 A1:'r;q Security AsetJ.C"¥1 for bis action. 

5. Pertinent extraets of Jb:eeut1 ve ~ 10096 are attached here~ "rot­

the into;r:'li'8tion d guidance ~ .:l.J. conl!er.tled .. 
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J'IOVJ:t)liO lOB A Ulfl'.JOllf :r~ POLICX NB !IS OOVJmlOIImf flB ~ !0 
X~VRlOIS..,. u ~ ~ AJtD lOll m ~ cr 8VCB 
MLtct 

WblUWl lnvantt,. a.dvenoOD 1n •ctentU'.lo M4 teo'bl=loaf,cal t~ ~\17 
nnlt hQm. ~tal. sctivtt1et ~ on 'b7 G:»v.t~t ~•1 _. 

WJJBalA8 the ~ Qt the UU:tte4 8tlt.~l 1• ~ lA'rtt .._ of 
U10J111t1 ~1~ for tba conduct o~ thea& ect1vtt1e•l d -·· 

1lJIImiA8 'thtt•e aa.~e ~M'iitu:ttJ a. vaat uatione:L l"eflOUf'CeJ tmt 

~ tt 1a t:l.tt.tn; M4 proper tbat h inv.tivo ~ f1l ~oo. 
ot tbt ~t, cur1e4 out by QovenlliCJlt nwl.OJ'Iee•1 thou14 be &Vf.ilable to 
t.lw Qoov~t) .. 

1lllt8IAS thtt rtpte Of Qover.ament ~70• in theil" inveP.tioaUI llbou.U. 1M 
nooanthf. 1n _,ro:prie.te inata11CeaJ U4 

WJ!ImiAB the ee.rryin& out or 't:J.\$ pol:tcr or tbia or4er !'eqUUea I&'»!'O»ri&'bt 
'4ldntatn.t1V6 ~tat 

IJOrl1 mEBIFOI$, b7 1'U'tue ot 1lbe autb0r1ty veatecltn me b7 t2ut COUtt.tu.tfbu 
~ ilttltute•, Ud as Pre•1dctnt ot 1:ihe Unite4 State• 8Ul4 ~ 1n Cb.1.et td 
tbe loftSe4. :tot"cel o:r the Unite4 Stt.t.,, tn the tuton•t or tM ••toU..-at ld 
~t1on ot a Ullifom patent ;policy tor tlW Go~t v1th "'P"' to .~ 1J:mm• 
Uoll.t .0.. bf Qt:mtmmcnt ~lo,eec, 1t 1111 ~ Ol'ds:red u tollovt11 

1. ,_ toUovtq basic pol:l¢y 1• ••t.abltehea. toxo au Oovenu.n.t llpi&CiH 
v1th ftilMCt to :J.nvectlOM bttreafter l!ll4e b;y M'3' Oove:mmont ~lOJMI 

(&) the Qo'lfel'nnitnt ehAU obte.!A the utb'e ~~ titt. 6!14. to"*'"t 
m eat to. .U. :111Wtlt1ona ma&t by ~Y ~nt e11U'~ (l.) 4uri1l8 ~nc 
~ (e) Vith a contnbuts.on b;v tbo oove~nt ot ttU11Ut1ee, ~t, 
• 1 t'\lt1d&1 c>r illton;'At1on, ~of titte or ae1."'rl.~• or Otbar ~\ 
~l.oJwea on otticie..t &lty, or (3) Dic:h 'bPr a 4.1J:o.ct relatiOn to or &N .a. 
1Jl ~equenc• at the o:tt'J.e1al. Aut1ee ot the 1nventoJ". 

(b) :tn &ny case 1l'hero tho contril>Ut1on ot t.bo Oovel"m08nt1 u MNUre4 
b7 811$ one or mo!r• ~ tho «:ritoria aet tOttth in po.raaropb. (a.) a&.t ebove1 to 
the ~enttou 1• 1n&Juf't1cJent oqutt;bl:f to jWJtif7 a ~.-..nt Qt aea1pment 
to the Oove~t or the 14ltil:'e xl{t11t, title aDA 1ntereat to web .t'AV'tmtton. or 
in Mf cue 'Whlr.r• the Govel'nlllmlt .bae 12'.\.IUfflc!.ent intereat in u ~"tto 
obta!n entire rlght, title and interut therein (alt'bl:nJ&b th& ~t could 
obtl:ln ~&me UDIJ.ft ~ (•),above), the ~t ~ c~, tub~.at. 
tc> tbe ~ ot the Cha1man Qt t.lt4 OOv~n't ~tenta Jo&r4 (~ teo; 
:l.a ~ 3 ot tb.ia ~ ltld be'1nafter retorred to M b Cba1~) 1 ~ball 
1-.ft t1tlA ot IUCh !Jlvention 1n tbe eua;tlo10e1 IU'bJeet, ~vw, to tbe MHI'Y• 
aticm to th4 Qovernr.l.ont ot a non-exclus1vo1 1r:revoeable 1 ro,al:ty-tree l:le.-. 
in tt. 1.nwnUcm With fQlfO.r to sraut. aoeneea tor au~ :~ ... f 
JIIICh zoeeervatton1 ln the tel"mtt thereof', to ~, 'tlbere praotica'ble 1 1a $ 
~ .. ~ or toretp, 'Which Ullto7 1.-ue on IIUCh f.Jl'NU'Liton. 

(e) :tu. ~ tbe ~a:f.ona ot ~(a) MO. (b), abc:Mt1 to 
tho tact. &n4. c1rcumatancea rel&tiiJa to the maldns ot -.y PILI"ti~ irmmU.; 
it bU be ~ that an 1trvet1tton Bll4e ~.an ~e 'tho 1• ~ ._ 
•••~ (i) to fnverit o:r ~ o~ ~eet ~ $rt' uacb1net ~~ • 
~uou o: ~. (U) to eon4uc't or »e:rtorm ~ .. ~ ,oa, 
or ~~ (W) to ~e, 4J.t'ect, ooor4tU.~1 ~ ~ ~ tuanctlll 
• ~ ~h, &Ne~t t«n:'k• or bot))., Ol:'(l.v) to Mt ina U&iiOU 
c.-tv tNIIOn8 ~ntal or ~te.\ apnelel w ln41v14\1al• fdl8I*P4. 
irllldeh ~; - .a. by' N ~ iael:u4ad W'Lt!Wl M7 Otbosr C~,t48)l7 ot 
..,...,,..,.. Qe('tit1e4 b7 t"eSIJl.at1omt Ueue4 ~t to •ttct~ ... (b) Mftlcllt; 
t.u. 1rl~ tM ~ ot ~ph (a), CbCM't, *124 1" •'-ll 'k Jll*ta4. 
.... IQJ' t&ive~ .a. b)" etq Otber ~7M ta.11e Yltbi# ., p:ovita#ool 
~ ~ (b), •ove• Either presumption may be rebutted by the facts or 

Appendix to Enclosure "A" 
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or c!:reumatancu attendant upon the condi t:tone ~ 'lthieh any pt&rtte\ll..a.r 
invention 1• Ul4e and, notw1thatan41nc tho toreiJ)tng, aha.U not preclutla a 
&wte~tion bt tbe invention taU. within tbll provision• ot ~ (d) 
next below. 

(4) In &n1 caae ~in thlt 00vmmm1t ne1 tber (l) pu:raua.nt to the 
provbiou or~ (a) above, obtair.ut entitoe r1ab:t, t1tltt# UMt !ntel'eat m 
IIG4 to • ~tion aor (~) ~t to the provieiou <4 ~ (b) above, 
l"eterve• a non, .. uclulve, trrevo<:a'ble; ro~ty•tn• llcen•• tn tbe lnventton 
Vith ~.ito ar-nt licent~ea :tor all e,ov.rnmental :ptU"pOie$1 the ~n-t 
IJbaU lA&ve tlte en.t1H :r!gb.t, UtleJ and. interest 1n and to toll$ tnventicm 1n 
tlw ~t ~ .. tubJeet to l.&v. 

(•) Actione t~Jtetl, awl rigb.ta acq,Uil'e4, un4er tbe fOH&Obi& : ~•tcm• 
ot this tect1on, lbaU be ftPC)rte4 to the Cba1rmln 1n aeearlanee With »Z''C~ 
.. teb11~ by hits. 

a. Sub~t to ctma1derat:lod ~national Mcur1ty., or pub.Uc hal.th1 -.t•ty1 
cw ~~ the toll.ov1na baaS.C polJ.cr t• wtablialwt4 t(JJ' the collectSOil, anc1. 41•· 
•emtot.-tion to tu »Ubllc! ot_tnt~tion cono~ invention• nlult.:lnl trQI!t 
~t ~ and 4e'V'el.opt~;Mtnt act1v1t1eat 

(a) Whcn1 -. it.Mmt:ton 1• -.4e unc1ar ct:re~ .. 4et~ in ~ 
l(a) Of thie o:Ur Si'V'd:i'lg: the Ul:li'kd &tate• ~ ript to the title ~~ t:bla 
Govtrmoent ~ ~ Olt.ll. e1ther pa;pa.re and :ru. an ~ct;t@n tor »&tent 
tb.eHf'or- in t:he tlrl1te4. •tatee Pa~t Oftiee or -.ke a tuU 41•cloiM'e ot a. 
inftntlon ~ t() the Cha.1rr:rAn, 'Ubo •11 tt u 4rimd.ne~J the ~t iriterat 
tiQ 1"q\lb'e•, e&UM application tor J;*t~t to be file4 or caua• the ia'vation to be 
tully U.eloae& by pl.bllcation tbenott Prov14ed, ~ 1 !hat, etonab~ Y1th 
p.reMnt practice ot the ~nt ot Ag;ricul.tuft1 no application ror Jet41ot ..u, 
V1tbout tba ~V&l (4 the Sec~ ot Ap'lculture, b• tUe4 s.n rnpt~Ct ot .,. 
-.rtny ot »l*lt tnventd b;y any euwiOJe• or that »epartmtmt. 

(b) ~ ~t• _,. &rL4 »>l1oua ~ted br tb.e ~, au. 
1nvatton. cw r.tahta ~1n1 1nclu4Sns Ucenae•1 owned ar ~ 'bJ ~ 
thU.W s•tu ~ aztt ~t ~7 ~ball be 1ndelted1 aa4 co:Pih, ~~ 
~ d Dtl'tMota ~ abll.l t:t. 111A:I.ntaloe4 ~ made &Va11ablA to .U 
~t -..nos. .. .e. to public lt'b.r&r1et!! un!.vua:l.tiet, ~ UIOC1atio~1 
R1entiattt &D4 *'itntlt1c IPOV»*• in!UI'tr d eommerclal. ~-~, 4W4 
.u o~ inter.ateA 8t'OU»• or ~· 

3. • •••••••••••••• 

4. • •••••••••••••• 

'· .............•. 
'· .............. . 
1. Aa u..a. in th:l• Jbr4c'Ut1vo ~~ the~ atated tezom., tn •inaul.ar 

anA pl'llftll1 &\"e 4et1DII4 U tOUOVI tor t1le P'Ul'POHI benoft -

(a) "CCoftrnmaut -.a-cy• lnclu&a• an;y ..-autlva ~t Mit UJ 
:f.ri4e»en4ent eotlm1••ton1 board, ott:lce, apnc)f1 •utbo:r1ty1 cr O'tblr -~t 
ot the becutiv.~t Bl'aDCh ot tb8 ~ ot the tJJd.to4 Stat.Q (1ncb11Mnaan, 
auch ~ ft8Ulatol7 comrn1 .. 10n or board, 113¥ euah 1fboU7-atn.wA ~t10D1 
tal tba Bmltb.eon.itn Xn.Utution) 1 but exclu4e• thi} Atomic lnerQ OOIDd.aaton. 

(b) •'oovernD~~~tDt eqJlo~" include• UT off1cer of emplo~e; ctvUJ.an 
or m.Ui~, at~ Govel'rUDIID.t apncy, except eueh pe;rt•tinle conaultante o:r 
~ M J111J;f be emlu4e4 by t:•suJ&tlon• ~ted punuant to ~ 
,. (b)~-

(c) "!mttntion .. inclu&!Jt ~art, sch1ne, manu.tuture, 4Miatl1 or 
COII»Hitlon at •tter; or &0.1 ntw and UMfUl ~iatll1t ~~ 01'-~ 
ot plant, 'ftieh 1• or 11&1 be p&tentablA ~the »&tent law ot tbfJ Un1te4 ttat... 

m Vlt1"a lJ:Ot.JD 
3arlu&JI7 13, 1950 

a 
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SubJects ~u.tive (m\e:r l.lX)Q6 

t'Q1 Cbiet, Arrrr1 8ecur1 ty Agene7 
The Pentagon 
Vaahinaton 25,. D. c. 

04681 

l.. AaJ JOU are aware 'Executive Orier 10096, 2.3 January 19501 e•te.bl:Lshed 

& Qover~nt htents Boarcl.. 'I'M Ch.airt:l8A ot the Joar4 bas 'been ctven rather 

broad :po\lO~· to eatabllah ana adr.J.n:later a Wlito:ra Govern:r;ent pate:lt t>Ol1cy 

V1th respect to inventions and patents 'llllld'- by Gover.ru.:leUt emploJee&. 

1.. The J.)ireetor, AJISA., h8f!J 4elegated to the Oftice ot .leaec.:rc:h and 

n.Yeloprilent (AfSA ... 03) the reapon1ibilitr of initiattna such action u 'fiA"1 be 

required b)' the Db-ector, AJ'SA,for Cat!Qitl1ance vitb. the prov1aiona or J:xecutive 

Order 1009(5. .A:FSA...03 emplo7• a !'&tent Attome7 to process applicat1one tor 

»&tents t1le4 b1 A'fSA., Bll4 tor tba pu:rpooe of e4v1•1na APSI" :personnel on 

patent ettere6 

3. Xn order to be ~ u•iatatlee to ABA 1n the ease ol augeationa wbieh 

1'1DlSt be e..u'!!l1netl tor »atut1bil1t1ea ot patent protection, a:a4 to »roeeaa for 

Army &e<:w:1 ty Ase:nc::r those inventions 11'hich are toUIJ4 to be patentable, the 

lJtreetor,. AJ'SA, invites ,ou to UlfJke tull use ~ .AJ'SA :tac111ties in auch 

•ttere. 

4. A copy ot tbe propoaed. ANA lleaul&tion 1e attached tor ,ow:- !nt'ormation. 

tour co"Ci'lllentra &'DIJ/ or conc'l.U'renc:e 'Vi th retere.neo to :p~h 4 are :requested. 

~l. 1 
Draft A'fSA BesuJ.ation 

IA1lL I. $toO 
.lear A&d.ral, '0.8. I&V7 

DS.reetor, ~ lorcea ll~ur1t7 AtJ!r.v;::r 


