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Exacutive Order 10096

AFSA LO0F . AFSA-12 13 Decenbor 1950
AWgA-DOTET " My, Douglea, WT2/iev
AFEA-03

APSA~15

1. The draft of & proposed AFSA Regulation, Enclosure "A} is forwerded
to you office for comment and/or comcurrence.

the draft
2. n receipt of your reply APSA~12 intends to send to ABA

letter shgﬁ.l; in mx{ouure B," requésting concurrence end/or corment with
respect to paragraph b of the draft AFEA Regulation.

-

A, C, PETERSMH
¥ncl. 2 Colonel, Artillery
Praft Regulation Chief, AFGA-12
Draft Letter to ASA

Epproved for Releass by NoA on 00172012 pursuani o E.0_13529




REF ID:Al104681

. | .f‘-'.'}':: :"?ﬁ‘ [t T | — ap{‘ 1 q ‘%o - . “x
Ve RA |
ATEA RRGULATION Y ARMED FOHCES WECURITY AGENCY

¥0, Vashington 25, D. €.  Decerber 1550

Bescutive Oxdar 10096

1. By Bmcutive Order 10006 there has been ssteblished a Government
Patents Board with the Chairuan of thet Bosrd suthorized to orgenize and
adninister a uniform patent policy for the Covernment of United Btates, .
The 0ffice of Research end Developmant {AFSA-03) {s hereby designated the
cognizant Office within the Avmed Forces Security Agency for initiating such
sction as mey be reguived under the provisions of Exscutive Order 30096, and
regulations provulgated by the Chalrtan, Governwent Patents Board,

2. APBA-03 will he responsible for performing the following functions;

& PBeview all Inventions and suggestions referred to AFSA-O03 by
persontiel of the Armed Porces Security Agency and the Buggestions and Awards
Coumittee,

3. Deteraine vhether the results of rescarch, developuent or other
sctivity within AFSA constitute invention and, if so, whether potent pro-
tection will be sought therefor,

&« #ubJect to considerations of national security, or public health,
#afety, or welfare, prepare for the Director, AFSA, & report to the Chalroen,
Government Patents Boord, ss follows;

{1} Tumedistely upon Iiling sn spplication for petent by
A¥SA, the following fnformation concerning each invention mede by
a Covernment erployee in and to which the Governvent has any right,
t1tle or interest, incluling licensea:

{e) Brief demcription of the lavention.

{b) Neme of imventor or inventors and his or their
sployment status,

{c) Serial nuder, title of Invention, and filing

date of applicetion.

(2) Imwediately upon isguance of the patent, the following
inforzation concerning each inventlon made by & Goverwent exployee
in apd to vhigh the Goveranment: hes any right, tlitle or interest,
ineluding licenties, and on vhich a patent hereafter ilssuen;

{a) A copy of the yetent.
{b} Employuent stetus of inveantor or inventors,
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{3} Zmwedintely wpon deternination by AFSA-03, the folloving
tuforation concerning ebch dnvention malle unler circumstances de-
rined in payegraph L{a} of Rxcubtive Order 10096, giving the United
States or eny lovermrment agency ths right o title thereto, snd for
which AFEA-03 bas determinedl not to ceune sn spplicetion t0 Ye fileds

{s) Description of the invention in sufficient detsil to
pernit n satisfactory reviev, ‘

(k) Mame of invemtor or inventors snd his ox tholr suploy-
ment atatus,

{e) Btatement of AFSA dsternination and ressons therefor,

(k) DIecediately wpon determination hy AFSA-03, the fellowing
information concerning esth invention vherein AFEA proposes to leave
titie with tha erployes by reuson of the circumatances &&fined in
parageaph 1{b} or 1{a) of Executive Oxdey 1D00G;

{») Descriptios of the invention in sutficient detsil to
pernit a setiefactory review,
{b} Neoe of the luventor or inventors md. his or their
auployaent status,
{e} Btatement of APSA determinmntion and reagons therefor,
4, Prepars for tha Director, AFSA;, & yepurt to the Cheiywan, Govern«
mant Patents Boord, in ceses of diapute or controversy, the follswing information
eoncerning soch Inventlon iavolving mweh &dgpute ox controversy:

(1} DNeseription of the igvention in sufficlent detsall to perait
satisfactory tevievw,

{2} Fewe of the inventor or imveators and his or thelr employ-
mant wtatus,

(3) Detailed statennmt of the peture of such dispute or controversy
eqncerning the owership of the invention made Dy such erployes or rights
therein, togather with AFSA &ecisions, sgrecoents, briofs, sygusents,
statersnts and evidence subalitted by the suployee, saf other :l:'elevmt
sberial,

3. Yo mattars of national security, AFSA-O3 will be golded by the provie
sions of Public Lev 513, 8lst Congress, 2nd Session.
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L., The foregoing procedure appliss also to suzgestions and inventions
referred to AFSA by the Chief, Army Becurity Agency; except that a report
prepered for the Chelrman, Governmeni Patents Board will be forvarded
through Director, AFEA to the Chief, Arcy Security Agency, for his setion,
5. Pertinent extracts of Bxecutive Order 10096 are attached hereto for
the informstion snd guldsance of 8l concerned.
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Bxecutive Order 10096

FROVIDING FOR A UNIFORM PATENT POLICY FOR THE GOVERMMENT WITH REGFRCT X0
WWWWWMMMWWW

VHEREAS Anventive advanges in sclentific snd tectmological fields Lxequently
result frou govarnuentul sotivities carried on by Governmont employees spd

WARRXAS tha Government of the United Bintes uﬁanﬂinammm
ponry sanuslly for the conduct of thase sctivitiesg

WHEREAS these adveances constitute a vast nationel resourcej end

VHERSAS 4% ia fitting snd proper thet the toventive product of funstions
of ihe Government, cerried out by Government employwes, should be availeble to
the Govermment; sod

WHEREAS tha rights of Covernment employess in theis invemtions should be
recopgnised in eppropriaste inatoncesy and

WHEREAS the cerrying out of the policy of this order requirss sppropriate
sdointatrative arrangemantst

NOW, THEREFORE, by wirtue of the suthority veated in me by the Constitution
and statutes, and s President of the United States and Commander in Chief of
the srmed forces of the United States, in the futerest of the esteblishnent snd
cpavation Of a uniform putent policy for the Govexnment with respect 0 . lnvens
tions mede by Jovernmernt employees, 1t im haredy ordsred ss followvs;

1. "he following busic policy is esmtadblished for all Qovernment agencies
vith respect to inventions heresfier made by any overnment suployeus

(431 The Government shali obtein the entive right, titla snd interest
in and to inventions made by sy Govermmsnt siployee (i) Aurdng wirking
hours, or {2) with & contribution by the Govesrament of farilitien, sguipment,
mﬂr{m, funds, or information, op of time or services of other (overnmmt
sploywes on official duty, or (3) which bear a dlrect relstion to or are neds
in consequence of the official duties of the inventor,

{t) In any case vhere the contridution of the Government, ss mesmired
by sy ons or more pf the eriterie set forth in poragraph {a) last sbove, to
the invention is insufficient equitibly to Justify s requivewment of semsigonent
o the Governoemt of the entire right, t1tle and interest to such jnvention, or
in sy case wharg the Governnent hse insufficlent interest in an inventionito
chiain entire right, title sud interest therein (although the Government could
obtain same under parsgraph (A), stove), the Governmend agency concerned, subjeat
t0 the spproval of the Chalyman of the Govexmwnt Petentas Foard (provided fov
in parsgreph 3§ of this order and herisafter referred to as the Chairmen), shall
lsave title of such invention in the swployes, subject, Dowever, to ths resevys
ation to the Government of & non-exclusive, irrevocable, royalty-free license
in the luyention with powor to grsot licenses for all goveromental. | 5o,
such reservation, in the terms theveof, to appesr, wheve practicable, in s§y
pabent, domestic or foreign, vhich may lesue on such inventlon,

{c} In applying the provisions of pavegeaphs (8) and (b}, shove, to
the fects and clircunstances relating to the mking of any partil Invention,
1t shall De presumed that an invention mele by sn enployee who is exployed ox
sagigned (1) t6 fnventor fuprove or perfect any srt, mmchine, memdaciure, ov
sonposition of matber, (n)mmmwmammmu,&vmmm,
or both, (111} to supervise, direct, coordinate, or review Goveromant finanded
or sonfusted vesperch, desvelopuwent vork, or hoth, or v} to sct in & 1iaisen
copacity smong governmental or nongovernmental sgencies oo lofividuals enghged
mmm,n:mwmwmmﬂw%mm;ﬁmw
ot loyess specd y vepiations issued pursusnt 0 & bareot,
muummmmwwmm,m,mnm%ewm
b any tavention oade by sny otber exployes DAlls within the provisions
of yaragroph (b)Y, above, Either presumption may be rebutted by the facts or

Appendix to Enclosure "A"
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or clreumstances attendant upon the conditions under which sny particulss
invention is umede snd, notwithstending the forepning, ahall not prociuds s
datargﬁmﬁim that the invention falls within the provisions of pavegraph {d)
next below,

(1) In any cose wherain the Government naither (1) pursuant to the
provisions of pexegreph a} sbove, obteins entire right, title, and interest in
snd to an invention nor (£} pursusnt to the provisions of peragreph (b) abova,
rederves & non-exclusive, irrevocable, royalty-free licenss in the invention
with povercto grant licenmes for all governmental purposes, the Govarnment
shall lewve the entire right, title, snd interest in and to the invention in
the Government enployee, subject to law,

(e) Actions veken, sud ripghts sequired, under the foregoing provistons
of this section, sbhall bs raported to the Chafrman in aceordance with procedures
estoblistwd by hin,

B, Bubject to considerations of natlonal sscurity, or public health, safety,
or velfare, the following busic policy is establiisbed for the collection, aod 4is-
seninmtion to the yblie, of information concerning fnventions resuliting from
overnnent resedych and L\rulnpmnt activitiess

{2} Vhen sn fnvention is weds under clrcumstences dafingd in paregreph
1({a) of this order giviher the United Btates the right to the title thareto, the
Governmant agency concernad shall either prepare and file an spplication Zox patent
therefor in the United States Patent Office or make & full disclosurs of the
invention promptly to the Chatrmen, vho ey, if he &etormines the Governmant interest
#0 raguirves, caume applicution for patent t¢ De filed or cruse the invention to be
fully disclosed by publication thereof! Provided, however, That, cousfstent with
present prectice of the Depertmant of Agriculture, no sppijcation for petens almll,
without the spproval of the Sec of Agriculture, be filed in respsct of any
variety of plant fnventad by any supioyes of that Depertmant.

(b} Under srrangsments ueds sad policies adopted dy the Chmiroan, wil
lnventions or rights theveln, including licenses, ouned or cantrolled by the
Undted States or sy Uovernment sgency shall bve indexed, aod copiss, sumwaxdies,
analyses and sbatyects thoreot shall be msintained and mads svailable to all
Governnint aganciss snd to public lidbveries, wniversities, tiade sasccistions,
sciontisty snd sclentific groups, indumini and commerciel orgauisstions, and
all other interested groups of perstua,

Fo HHRMEHHAHIY
By SHEHAREHHH A
5, AN
6. BURMENL

T, As used in this Bxocutive order, tho next stated terms, in singulsr
and pluoal, are defined ss follows Lor tﬁa purposes horeof's -

(o) T“dovermsent sgency® fncludes eny executive departument snd soy
independent cormission, board, office, egency, suthority, cr cther establishtusnt
of the Executive Brench of the Governueut of the United Btates (ineluding any
such independent regulatory commission or boerd, say such vholly-owned corporation,
sod the Bmithsonian Institution), but exoluwdes the Atomic Energy Comuission.

(b} "Governmsnt employwe” includes say officer of enployes, civilisn
or wilitary, of any Government agency, except such pert-tinme sonsultants or
k‘?:o”“) sz ooy be excluded by regulations proounlgeted pursuant to paregraph
hareot,

{c) "Ivention” includes sny art, msohing, menufecture, desigo, or
corpeaition of watter, or say new and uwseful improvement thereof, orwmhﬁz“
of plant, vhich is or may be pateptuble tnder the patent laws of the United Htetes.
THE WEYI® HU6S

Jeovary 23, 1950 BARRY 8, TRRGAN

8 Appendix to dnclosure A"
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fubject: XExecutive Oxder’
To: Chiefl', Army Becurity Agency
The Pentdgon

Vashington 25, D. €,

1. As you are awere Executive Order 10096, £3 Janusry 1950, established
a Gaveranent Patents Board. 7The Chelroen of the Board has been given rather
broed povers to esteblish and adninister a uniforn Goveravent pateat policy
with vespect to inventions and patents wede by Government employees,

2. The Diractor, AVSA, has delepnted to the Office of Remesrch and
Developnent (A¥SA-03) the responsibility of initiating such ection &s way be
required by the Director, AFSA,for compllance with the provisions of Bxecutive
Order 10096, AFSA-03 ewploys s Patent Attorney to process applications for
patants £1led by AFSA, and for the purpose of sdvieing AFSA personnel on
patent watiers.

3. In order to be of sssistance to ASBA in the case of suggestions which
mist he examined for poassidbilities of patent protection, snd to process for
Army Security Agency those inventions which are found to ba petenteble, the
Director, AFSA, invites you to meke full use of AFSA facilities in such
satiers,

5., A copy of the proposed AFSA Regulation ls attached for your information,

Your corments sndfor comcurrence with referenco to psragraph b sre requested.

BARL B, STONE
Beaxr Admiral, U,8. Nevy
Mrector, Armed Yorces Becurity Agency

Racl, 1
Dreft AVS8A Regulation

Roclosure "B




