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ASSISTANT SECHETARY OF DEFRNSE
Washington 2§, D, C. _ u.;""“%

Dear ¥r. Speaker:

Thers 1s forwarded herewith a dr. £t and sectionsl anmlysis of
propased leglaslation, "To provide for the withholding of certain
patents that might be dotrimental to the nationsl security, and
for other purposeos.”

This proposal is & part of the De;jartment of Defense Logise
lative I'rogram for 1951, and it has been avproved by the Burean of
the Budget. The Departcent of Defense recommends that it be enacted
by the Congress,

re Le The
where national security dictatest (a) to
inventione in & secret category and t
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"nactment of this bi1l1 will prevent
American citizens persons whe firat apply for patents in
the United States frdMavailing thergolvee of the twelve-month
priority period afforded by Article 4 of the Intornational Convention
for tre Protection of Industrial Troperty, as reviasd at London

in 1934, with respect to any inventions kept secret under order of
ths Scecretary of Comrerce for a period longer than twelve months
following £iling of the patent application in the United Staies.
State Departrent advises, in ite opinion, that enactment of the
nited States with respect to the Intornational Convention agres~
ment above referred %0, and other such agreerents. The Executive

epartrents wi avor amendrent of international magrcerents, which
would be affectbd by ennsctment of the bill, &n order to secure to
Amarican inventora the privileges presently accoyrded to them by
foraign countries. However, gven if the necesgary amendments %o
the internationsl agreewents should mot be forthcoming, the Execu~
tive Departiments favor enactment of this b1l because of the impore
tance to the National Defenge of tha objectives >f the bill, and
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becaunse the methods by which the bill's obJactives will be attained
are believed to be reamonable, The Congress may wish to give con-
sideration to inclugion in the Bill as an element of compensation,
the loss, ensuing by reason of the order of secrecy, of the priority
pr@'ilega and any other advantages presently afforded Yy interna-
tional patent agreementns., The Departrent of Defense would not ob-

. Ject to such considaration but does not actively spongor it b-cause

o¥ the intangible and speculative nature of the darages, if any,

Refe :, Leglslation gimilar to this proposal
was introduced in the Blst Congress (S. 2557 and A. R. 6389) upon
the recormendation of the Derariment of Defense. Thae principal
difference batween thig bill and the one recommended to the 8Blst
Congress is in the enlargement of the right to apply for compensa-
tion in the new proposal to include not only compensation for use of the
of the invention by the Oovernment, tut also compensation for any
darage cansed by reason of the order of sccrecy.

t It is 4mpogslible to determine the number

of inventions that may be sudjected t eoy order in the intersst
; te of the fiascal effects

been designated
for this legislation.

Sincersly,

Daniel D, Edwards
Inclosures

Fonorable Sam Raybturn
Speeker of the House of Repregentatives

1 Semab -w e d
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SEGLIQNAL AMALYSIS

provides that the Commlspsioner of Patents may order
that certain inventions within categories presoribed by the Presiw
dent be kept seorst, regardless of whether the Government has prop-
erty interest therein, whenever publication or disclosurs theveof
might be datrimental %o the national security. The Atomic Ene
Commission, the Secretary of Defense. and such other chief officers
of other departments or agencies when designated bty the Praesident,
way inltiate action for sesreoy when the Government has a property
interest, or may inspect applications for patents on inventions in
which the Government has no property interest when referred Ly the
Commigsioner of Patents and determines whether secrecy is necessary.
The period of secracy would be one year or for the duration of hos-
tilities and for one year following ceassation of hostilities during
8 tire the United States ix at war, but the one year pericd may be
reneved by tho commissioner of Patents, the secrecy classification
ecancelled upon notification that secrecy no longer netessary.

The President would prescride regulat r appeal of secret order,
provides that p tion, Alaclosure, or filing an

_spplication for patent in a fo untyy after an application for
patent has been subjected to a ¢y order snd without consent of

the Commigsionsr may constituta donment of the invention at the
tithe of guch violation., J shan ent shall algo constitute fore
Teiture of &ll clains agd] A\Ae United States bagsed upon such ine
vantion,.

@eg Tor compensation for damages acoruing by
reason of the seclecy orfder or for government uge and prescribes a
two year statube ation., Aunthorizes head of any department
who ceused secrecy OYder to be Issued to make full settlement for
the maxirum surms whieh guch department head considers a falr and
Just compensation, One may, in absence of satisfactory award, .
bring sult in Court of Claimas, in which case United States
avail itgelf of all defensos provided in 8 U,8.8, 1948, as anend~
ed, No compensation shall be paid for government uss of an invention
made by an inventor employed by the Govamn%nt.

Septlon b provides that nc perason shall file an applicaﬁion in
a foreign country for a patent or for the reglstration of a ut,il; Y
rodel, or industrial design, prior $o ninety days sfter flling in |
the United States unless authorized in esch case Ly & license ’S.anu.g
Yy the Commissioner of Patentse ,
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provides that fallure to abide by re-uirement of
Seotion 4 ehall serve to Jebar persons from recelving United States
patent.

provides penalties for wioclatlion for willful publics-
tion or disclosure of any material information on matter covered Yy
secrecy ordar,

Segtion 7 excepts officers oy mgents of the United States, when
acting within the ncope of their aunthority, from prohibitions and
penalties prescribed, and similarly exempts peraons acting upon their
written instruction or in rellance on their wriiten permigsion or
advice.

Seation § authorizes issuance of separate regulations %0 enable
the respective departments or sgencles t0 carry out the provisions
of the Bill.

Seation 9 provides for contimance\bf the Act should any part
hereaf be hald invalid.

10 repeals present but savcs sscrecy orders issued
prior to enactment and olaime un under Act amended,

8gation llprovides that at Energy Act of 1946, as awended,
will not be gffected by thoge-rovisidns.

.

Sectlon 12 provides title for the Act.
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ASSIGNED TO EXECUTIVE DEPARTMENTS AND AGENCIES

FOR.USE WHEN REPERTING INVENTION

Agriculture, Department of . . . . »
Air Foree, Department of the . . . .
Americsa Battle Monuments Cémmission
Army, Department or the . .
Central Intelligence Agency
Civil Aeronautics Board . .
Civil Service Commizsion . .
Comerce, Depariment of . .
Defense, Department of: .
Office. of the Semtug o o
-Department of the Air Force
Department of the Army . . »
epartment of the Navy . . .
Dofeuae oduction Administration
District of Columbia Government .
Economic Cooperation Administration
Federal Communications Commission .
Fedsral Deposit Insurance Corporation
Fedsral Mediation & Comciliation Servic
FPederal Power Commission . . 5 o e
Pedersal Reserve System . . o »
Federal Security Agency o ¢ o.»
Fedﬂr‘l Trlde cmﬁ-p‘im o o o o
General Services Adeinistration
Housing and Homs Finance Agency
Housing Expediter,. Office of the
Inmorg Depmnt of the . »
Interstate Commerce Commission .
Justice; Department of . « o o »
I’.-bor, Dep‘?mt of o e 0o o o
Nationsl Adviscry Committee for Aoronautics
National Capital Houaing Authority « o o o
Hational Capital Park & Planning Cammission
National Lgbor Relations Board ,
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Post Office Department o o.0 ¢ o 0 ¢ o o e
Railroad Retirement Bom._.o © 0 0 0 ¢ ® o o
Reconstruction Finance Carparation o o o «
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Government Patents Board
April 26, 1951
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. CODE NUMBERS ‘

ASSIGNED TO.BXBCUTIVE DEPAKTMENTS AND. AGENCIES
FOR USE WHEN-REPORTING INVENTIONS

1 - Department of Agriculture

2 - Departuent of Commerce

3 - Department of Interior

4 - Departament of Justice

5 - Department of State

6 - Federal Security Agency

7 - General Services Administration

8 - National Advisory Committee for Aeronautics
9 - Office of the Secretary of Defense
10 - Department of the Army
11 - Department of the Navy

12 - Department of the Air Force
13 - Post 0ffice Department

14 -~ Clvil Service Commission
15 - Treasury Department
16 - Department of Labor
17 - Federal Communications Commission
18 - Reconstruction Finance Corporation
19 - Tennessee Valley Authority

20 ~ Veterans Administration

21 ~ Federal Power Commission

22 - Houslng and Home Finance Agency

23 -~ Smithsonian Institution
24 — Economlc Cooperation Administration

* 25 - Federal Trade Commission

26 - Interstute Commerce Commisaion

27 - Central Intelligence Agency

28 - National Security Council

29 - National Security Resources Board

30 -~ Selective Service Sysiem

31l - Federal Mediation and Conciliation Service
32 - National Labor Relatlons Board

33 - Railroad Retirement Board

34 - Securities and Exchange Commiseion
35 - United States Tariff Commission

36 - War Claims Commission

37 -~ Civil Aeronautics Board

38 ~'Federal Reserve System -

39 — National Capital Park & Plarning Commission
40 - American Battle ionuments Commission
41 - Federal Deposit Insurance Corporation
42 - National Capital Housing Authority
43 - National Mediation Board
Ll = Defense Production Administration
45 = Housing Expediter, Office of the
46 « Panama Canal
L7 = District of Columbia Government Government Patents Board
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