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The decision of the Board of Appeals in your application 478,193 is attached.

The Examiner has been affirmed,

I still think that we're entitled as much to rely upon dictionary definitions

as the Examiner is, and I feel that the Board of Appeals skipped over the crux

of the matter (page 5), but I seriously doubt that further prosecution of the

case would be worthwhile, /

Will you let me have your views?

HENR
Epprovedior Release by NSA on 09-10-2013 pursuantto £.0_13520
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IN THE UNITED STATES PATENT OFFICE

BEFORE THE BOARD OF APPEALS

Ex parte Wwllilam 7, Friedman

it wier-shle-

Application for Patent filed March 6, 1943, Serial
No. 478,193, S8yatem for Enciphering Fecsimile.

e Honry Be Stauifer for appellant,

This is an appeal frow the final rejection of c¢claam
1ks €laims 5, 6, 7, 13, and 15, the remaining claime in the case,
stand allowed.

The appealed slaim iss

1hk. Means Lfor seeretly transmitting graphzic information
pompriging 8 device for sesnning snd represcnting said gragaic ine-
formation a3 a searies of sleciric ilmpulses of varying intensity,
& camouflage messoge, a second device arranpged for scaonin’ said
carcoullage messaco and regrodueing the seme a8 a sgeond series of
glectric impulses of warying inlensity tne impulses of said sscond
gries belrg nonsmehronicus with the impulses of sald first series,
‘g electroncchianical anterlock connected under the gontrol of bolh
sald series of impulses for energlsation whenever predatermined
Sabinations of impulses occur in the two said series of impulsen,
ayd s traasmitter controlled by said interlock and adapted to emit
impulses whenever sald interlock is energized.
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The references relied uvpon are:
Vernan 1,310,710 July 22, 1919
Cartier, 13,868,967, July 26, 1932.

The appealed claim Ls drawn to a fassimile onciphoring
gystem whersin a dumny or csmouflage pacture is scannea concur=
rently with & pileture or other subject matter contalning tihe
mesaage to be transmitted and wherein the two signals sre interw
acted to produes an snciphered facsimile signal. Appellantts
apparatus and method of operalion have been deseribed in dstail
in the Examiner!s Statement, to which reference is made,

The sppealed claim ras been rejectod as unpatentablie
over (artier or Vernanm.

The Zxaminer gpplles the refarences to t he e¢laim and
econtends that the meane for secretly transmitiing grephic inforuge
tion is clearly disglosed Ly the references since thsy relate 4o
secret telsgraphy ayastvems. He also contends that these references
disaloge a "davice for scanning' since & tape transmitier ig a
*device for scanning® becausge it senses successive portions of &
vape. The Bxaminer alge siates that the references disclose Yand
representing saud graphle informetion as & series of elegiric ime
pulses of varying intenslity,” since the zmpulse to he conveyed is
transiated through the medaium of the tape in the transmitier of

‘th& references into & serles of impulses of varying intensiiy,
‘what is, in Cartier the intensity of the pulses varies from a nega~
tive value to & positive value and in Varnam the intensity of the
;ﬁﬁes varies from 8 maxisum veltage o0 no voeltags. The Examiner
8lg0 states that ocoth of the references diselose "a casoullage mese
Ba0” as well as "3 second device arranpged for sganning said camou-

flage npeasage and reproducing tue same 48 & second seriee of alecw
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trie impulses of varying incensity." The Examiners also ¢one
{ends that the referdnces disclose %the impulses of said second
series baing nonsynchronous with the impulses of sald first
peries" gince the operation of bhe narse K with respect to the
bars K1 of Ceyrtier, for axample, is nonsynchronous within ths
meaning of the term a3 defined in Wwebster's Kew Lonterraticnal
Dicvicnary, Unabridped 1940 Edition. The Examiner slsc states
that the referencos disclose the electromeghaniesl intorlock as
get forth in ths claim as well as the transmitter controlled by
the interiock,

The appollant contends that the Sxanlnerfs position,
that since the relerences relate to ¢ elegraphy they involve the
transmission of graphic information, 1s only loosely true. He
states that originally & telegraph syastem produced marks on a

\ paper at Lhe receliver and may do s0 today, slincuph froguantly
\ the received signal perforates & tape, tut that neither of theas
\ systens includes tne iransmssion of graphic information which
\ implies the formation of & replica or facsimile of the original
BeSEnES .
‘ ¥We do not agree with sppellant’s contontion in this
respect since a perforated tape is a graphie reprepentation of

& wossags, espocially to one sufficiently irformed ag o the

meanng of the perforations, ¥hale we do not agree that the
transmission of graphic infornation necessarily implies the forma-
vion upon reception of a facsimile of the original message,
doverthaless 1t is vers old in the tolegragh art to reproduce at
the receiver a raperforation of the tape used at the transsister,
this heing especially so in secrst systema wherein the reperfore
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ated tape 18 subsequently used in connestion with the coding
tape to produce bhe desarsd messege.

Appellant also states thai the Exemlner is in error
i7 his holding that a tape transmltbter is a devics for scanning.
Appsllant contsnds that Tgean” and "scamning® are tochnical
perms having astablisaed meanings, and he cites two definitions
of the words from Webster's Naw Internatiomsl Dictionary, Second
Edition,

%o Lind no error in cthe Examanerts holding that the
tape transmitter comprises & device for scanning since the tape
is fed slLepebywstep longitudinally through the transmitter and
ay each step the presence or absence of a perforation is sensed
by the transmitter pins. We arg of the opinion that iLnis proe
gressive sorsing of suctessive portions of the tape is broadly
a szanning of tha taps eince it is the successive exposure of
ssll portions of the tape in & communication systam and hence
doas not disagres with the definition of scanning cited by appel-
lang, It im well known that sono facpimile systems splrally acan
the imsge to bo transmitted by means of & feeler slectrode, which
1a obviocusly 2 senaing device. From this it ia seen thal there
12 no absclute distinetion, even in facsimile systems, betweoen &
sensin: device and a scanning device, I appellant had desired
that a more limited meaning be glven to the word “ssauning®, he
could have done g0 by & proper stavement in the specificataion,

It is well established thay limibtatlions eannot be read anue &
plaim for the purpose of avolding the pricr art even though the
%pecificatmon discloses such limitations. In re Unger, 508 0.G.
574
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Appellant also points out that the appealed claim
requiraes that the impulses of one serles be nonsynchronous with
the impulses of the other. Hs contends that the references die-
gslose apparatus in which the two signal sequancos must be syn-
obronous in order that, conbined, they may result in the five-
unit (or seven-unit) Daudot code the equipments are adapted to
handle, whereas, in appellant's device thore is no necassary
time relationship between the impuleses of the message and cemou-
flage sequences.

It 12 not clear to us just what is meant by the state-
ment in the claim that the impulges of the second sories are non-
synechronous with the impulses of the first series, It is clear
from appellant's specification that in order for both of the
relays 1k and 15 to be simultaneously energised, or simultanecusly
deenergised, the impulses must occur simultaneously or not oeccur
simultanecusly and in this sense they are synthronously producsd.
This is also truo of the referonces, On the other hand, when {t
in desired to have one of the relays 14 or 15 energlzed and the
other deenergized, tho impulses of both series cannot occur simule
tanesously and in this sense they are nonsynchronousj but thie is
also true of the references, ‘hatever may be tha intended meaning,
wa think that the references disclose stricture which is sssentially
squivalent to that disclosed by appellant,

After careful consideration of appellant's argument, we
are of the opinion that the appesaled c¢laim was properly rejected
as unpatentable over the cited refercnces.

The degision of the Examiner 1s affirmed.
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In event of appenl, attention is directed to Ipn re
Boyce, 32 CCPA 718; 144 F.(2d) 896; 1944 C.D. 6095 568 0.6, 568
63 USPY 80, in regard to specifically including in the appeal
notice a1} grounds of rejection in the Examinerts Statemont not

expreasly overruled by the Board.

MARK TAYLOR
Exaniner-in~Chief

L., P. McCANN . BOARD
December &, 1950 Exeminer~in-Chief QoF
APPEAL3
R. G. NILSON

Bxaniner-in«Chief
{Acting)

Mr, Henry B. Stauffeyr
Army Secuxrity Agency
The Pentagon
Waashington 25, D.C.
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