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'Hebern discloses mechanism for displacing the code
wheels, and this mechanism is 'in effect a cipher-key trans-
mitter, Applicant disclosez & different form of tranmaitter,
distinguished from the reforence in mode of operation, and
the clains should set out the distinctive structural details
whefeby the new result is achieved., Claims 1 to l} are doemed
fally me£ by the reference and are accomingly z"ajocted.

If the keying element 13 necegsary to the functioning

b of the rest of the device, it cannot be said to be independent
thereoi's The fact that the tape can be replaced does not render
it thus independent, as any part of the apparatus may be replaced.
Claims 6 to 10 and 18 are acéoz"dingly again rejected for inac-

y Curacy.

These claims are furthsr rejected as indefinite in the
inferential inclusion of the tape as an element of the machine,
Structure should be directly recited., If the tape 1s directly
included as a machine part, the claims would be subject to

oo rejection on the ground of aggregation, oras an old combination

of machine and tape.

In re Hawley, 1906 C, D. 576
Ix parte Franklin, 1875 C. D. 116,

Claims 11 and 13 recite merely a catalogue of elements
‘without indicating their corelation and are rejected es being

indefinite,
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- Clsins 11 to 16 ars rejectsd on Eeburn who shovs
mechanism for effecting sdjustment of the commitators; the
use of an arditrary phrase to designate such mechanism does
not Aistinganish the claims from the reference., Clalims dis~
tinguished from a reference by indefinite and functional
limitations are not patentable.

. Ex parte Mec Culley, 382 0. G. 3.

Claim 17 1z relected as indefinite in the inferential
inclusion of the "conmections”, lime lj, it not belng directly
gtated that the keyboard and signalling elmz;ts are inter-
comnscted. Cleims 18 to 25 are similarly rejected.

| Claln‘_‘.lB ia rejected as indefinite in the concluding
clanse, which recites the tape inferentially. . smnamj for
clain 20+

The ciphering characters do not exist as separate
entities, But are formed in the paper tape. Claim 21 1s re-
Jocted as insecurate in including the key as & ta_ngiblo element
ang claims 22, 23, 2l and 25 are similarly refected. If the
tape 13 included these claims will be subJect to rejection under
In re Hawley and Ex parte Franklin, supra.

Cleims 26 to 3l are rejected for ressons of record.

A patentable art or process is indepsndent of any particular
mechanism, It has been dirsctly held that a method of devising
code messages 1s umpatentable as an art., |

Berardini v. Tocci, 190 Ped. Rep. 329.

The term "cryptograph” is used in specificﬁtion and
claims to designate the mhiné. This inaccuracy should be
carrected. . |

Ciatm 5 appears otherwise allowable.

< ' Examiner.




