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MR ANDTI Y ¥ONy dnjor Axin.

6ith refersnce to ths atiached memor-=nduas dated Novzaber
21, tho following brief sumasry of ths pro snd con argum:nts is
subnitteds

d. Tensons for allowiny patent to issuss

l. Protection of theo governmunt's rizhts snd Lntersate.
dany inventors are working slong ldentical limee, with eryostographs
based upon similar principlas of revolving ciphsr whesls.s The
policy has, so far as I know, always bsen to obtain patent protec-
tion under these circumatances so sz to obvinte the poseibllity that
the government agy, ln the futurs, have to psy royaltiesz for usa,
rhetiher Lavented by govornmsnt employces or by non-governaant s
2loyess who have conceived similar or idantical daevices at approxi-
mately ths same date,

2+ Protection of the inverntors' rijhts sznd intsrests. Ths
princliples of the davice have mn important =p.lleation in comacrcisl
and banking communicationa. It 12 undersiood that, there is no deslre
or reeson to interposs any obstacles to tus gailning of suen finmeisl
benefits as mey accrue to the inventors, under existing law, unless
thers are valld reasons, on the basis of factors prejudieisl to tha
governwent's interesty (For oxample, natlonal defense) for sbandoaing
the patent; since it cemnot, under e-isting lew, be kapt secret by
praventing issuance.

B, TFfieasons for not sllowirg patent to {asuat

1, S8ecrscy. 0Onoce lseusd, description and detaila of petent
becons public, so that all secrecy i3 destroyed.

Kebuttals $hip srgument presente two phasss. (1) It is true
that disclosure of the speciflications and claimsz destroys sesrecy, but
only a3 rsgards the actual construction and wapner of funstioning of
the device itaelf, It does pot destroy the secrecy of mesaages enci-
phered by means of the device, which operates by variable keying ele-
aenta, Lven 1f e eneay government has one of the devices this would
not asalst Ln solution of thw nessages., As a matier of fact, 1n thia
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caze lLechnlically there is no method known which can bring sbout
solutione Only actusl possesalon of tus kLays themsslves ¢un result
in solutiony the macghine Lteslf nesd not be in possession of the
eryptanalysat,

(2) The other phascs of the secrecy argument ifa that
conceraing alding a potentisl or sctusl asneay iovernment by ulasclosarg
af the: patents Granting the lapossibility of soiution, recognition
of this fact myy induce s forelgn government to saopt the ldentical
ascnins in 1ts own service, thus giving him an extramsly useful wespon
for werting employwmeni, possibly =gainst us,.

Rabuttals Thie is a vulid srgussnt sma pernaps the most
serious onas, However, 1t rests ugon ths theoretical poasibility of =n
ocourrsnce and not upon a demonstrabi-, factual occurrsnce. It then
conus down 4o a qusstion of doteraining whether this poasipility is
great enough and sufficieatly sericus in conasiuances to justifly
Jeopardising tho government!a istarests, az eitad under 41 abova,

If the poseibllity 1le remota and not serious in conse uences, then
obviously ther: 13 no object to be galped in suppreasioy ihe patent

in thz lmapdiste present and as a result jeopardising tho governmsnt'sa
interest for many yesra, I, on th: other hand, ihe possibillty ls
iaaninont and sarious in 1to conserusnces, the longer disclosure 1s
delayed, ths betters This ls a actter for individual judgment and
daclsion by higher authority. However, as regards the invantor's
intervsts, it should bs pointed out that suppression (or rathar absndon-
mant of the patent, shicn is shat woula be nscesasry) would deprive
thie lnventors of rights that ars mecoraed them under the lwr, unless
they should bs recompenscec in some other asznner.

#illiam Y. Fricdasn,




