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SUBJECT:  Application 478,193
The dsoigion of the Board of Appesls im your appnc‘tion &78,193 is ntw

The Examiner has been affirmed.
I sti11 think that we're entitled as muc: to rely upon dictionary definitiems

as the Examiner 1s, and I feel that the Board of Appoals skipped over the erux
of the matter (page 5), but I soriously doubt that further prosccution of the

case would de worthwhile,

W11l you let me have your views?
HENRY B, STAUFFER
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IN THE UNITED STATES PATENT OFFICE

BEFORE THE BOARD OF APPBALS

Ex parte William F, Friedman

Application for Patent filed Marsh 6, i9b3. Serial
No. 478,193. System for Eneiphering Fassimile.

Mr.-ﬁphry B. Stauffer for appellant,

This 13 an appeal from the !tngl'rojection of cliil
1L, .dinins 5, 6, 7, 13, and 15, the riﬁéining claims in the case,
stqﬁﬁ;aliowed. | '
' The appealed c¢laim 1s:

_ 14. HMeans for secretly transmitting graphic information
comprising a device for spanning and representing said graphi¢ ine
forpation as a series of electric Impulses of varying 1ntona£t{

a Gimouflage message, & sssond device arranged for scanning sa a
cambpullage message and reproducing the same as a second series of
elsetric impulses of varying intensity the impulses of said second
pet'ies being nonsynsghremous with the impulses of sald first series,
ent eleatromechanical fmterlock connested under thse control of both
of paid series of iwlses for energisation whenever predetermined
‘eombinations of impulees occur in the two said series of impulses,
‘and a transmitter gontrolled by sald interlogk and adapted to emit
impulses whenever sald interlock is energised. _
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The references relied upon arel
Carcier, CodRa sy 26, 1939

The appealed ¢laim s drawn to a facsimile enciphering
system wherein a dummy or gamouflage picture is sganned ¢ongure
rohély with a pteture or other subject matter containing the
message to be transmitted and wherein the two signals are {nter-
acted to produce an enciphered facsimile signal. Appellant's
apparatus and method of operation have been deseribed im detail
in the Examiner's Statement, to which reference is made,

The appealed elaim has been rejected as unpatentable
over Carticr or Vernam., |

The Examiner applies the rtfor-nooa to t he cleim and
eontends that the means for aocrttlr transmitting graphie informae
tion is elearly disclossd by the refersnces since they relate to
secret tologr@phy systems, He also contends that these references
disslose 2 "device for‘ncanning' since a tape tranamitter is a
rdevise for soanning™ begause it senses sucgsssive portidns of a
taps, The Examiner aleo states that the referendes dianlﬁso "and
ripf‘lonting sald graphie information as a series of electric in~
ﬁﬁﬁiaia of varying intensity,® since the impulne to be con&cycd is
t:inslated through the medium of the tape in the transaitter of
£h§ references 1nto?n series of impulses of varying intemsity,
rtbat is, in Cartti&ﬂthe intensity of the pulses varies from a nega-
' $1ie value to & pesitive value and in Vernam the intenaity of the
pulees varies from & maximum voltage to no voltage. The Eillinar
also states that both of the references disclose "a eamoutlt;'.moa-
sage" as woll as "a locond devios arranged for secanning said camou~

flage n.nsage and rqproduting tho same as 8 seeond seriea of slec-
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tric impulses of varying intenaity.™ The Examiner:also ¢on-
:tsnds that the references diseloss "the impulses of said second
series being NONSyNchronous with the impulses of sald first
sertes" since the operation of the bars K with respect to the
bars K1 of Cartier, for example, is nbnsynchronous within the
rneaning of the term as defined in w.bctof‘a New International
Dietionary, Unabridged 1940 Edition. The Examiner also states
, that the references disclose the eloctrblishanical interlock as
set forth in the ¢laim as vell as the transmitter controlled by
the interlock, _ . |
The appellant contends that the Examinert's position,
that since the refercnces xfolht_.g ot elsgraphy they involve the
tranunission of graphie 1nfd¥macion, is only loosily true, He
atatss that originally a tole;rlph system produced marks on a
papar at the receiver and may do uo today, althcugh froquently
the received signal perforates a t:po. but that neither of thcno
pysteus includes the ffansmission of graphic information which
-inplies the formation of a replica or facsimile of the original
ﬁ-'nocsnge. - | |
¥e do not agree with appellant's contention in this
réspect since a pirfbrated tape is a:graphic representation of
a messags, espevially to one sufficiently informed as %o the
meaning of thi'porfqratlonu. Whtlé,wo do not agree that the
transmlssion of gtaphic information negessarily implies wshe forma-
tion upon :eceytion of a facuimiibtét the original-ﬁnslngo,
neverthaless it is very old in thqf§hlograph art to reproduce at
the receiver a reperforation of tié tape used -at the transaitter,
this being cspeﬁinlly 50 in secroticyptema wherein the rbpcrtor¢
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"ated tape is subsequently used in conneetion with the tﬁding
-tape to produce the desired meassage. |
Appsllant also states that the Exeniner 1s in error
in his holding that a teps transmitter is & device for soanning,'
Appellant contends that "scan" and "ssanning" are technical
_'iernb having ns!abl;shed meanings, e&nd he cites two definitions
of the words from Websterts New International Dietionary, Sesond .
Edition. | | -
¥We find no error in the Examiner's holding that the
tape transaitter comprises a device for scaﬁnins since tholtapc
is fed stop—bybstop longieudinally throu;h the trnnauittor and
‘at eash shop the presence or abssnce of & perforation 1is sensed
by the trangnitter pins, Ve are af_th_op;nion that this proe
gressive seﬁaing of sugcoalive portions of the tape 15-&:5&&17
‘s seamning of the taps since it is the suscessive exposure of
small portions of the tape in a ébmnunteation system and.hchéo
:doo' not disagres with the definition of scanning cited br appel~
lant., I¢ is well known that some fagsimile systems upirilly scan
thd_slngo %0 be transmitted by means of & feeler alectreds, which
h dbﬂomly a sensing device, From thtl it 13 seen that thers
| i no absolute duuncuon. even in facomle systenms, bof.wun a
. ‘sensing device and @ aannning device, If appellant had deairoi
“f_ that s more limited m'lning be given te the word 'nclnninr ¢ he
.1 ¢ou1d have done so by a_proper statenent in the lpaetfteationq-
_-3f1t is well establilhcd that limitations eannot be resd into a |
;-elain for the purpouo of avolding the prior art even though the
specification diselosss such limitations. In re Unger, 3508 0.Gs
5Ths B | |
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Appellant also pointa out'that'thé'appodldl:.1§1§f
requires that the impulses of one uerinp bo nonsynchrnibun witsh
the impulses of the other. Ha contends that the references dis-
¢slese apparatus 1n which the two signal sequences must be syn~
chronoua in qrdcr that, oombinnd..thoy may result in the five-
unit (or sevensunit) Baudot cods the equipments afo.&dlptcd to
handle, wvhereas; in lppéllnne'a device thiri_is no neecssn&y |
time relasionship bﬁtwo.n the impulses of the message and calouq.
flage sequences,

. It is not clear to us Jjust what-ia.maant by the state-
‘ment 15 the claim that the impulses of the second series are non~
iynahronnuﬁ with the impulses of the first seriss, It is glear
from nppollant'- spoeificntson that in. ordcr for both of she
relays 14 and 15 to be simultansously ea.rzizod or simultaneously
deenergised, the impulsces must ocour ailnltanooualy or pot oggur
simultaneously and 1n this sense they are uynchronously yroducod.
Thil 4is also true of the referentes. On thn other hand, Ih.n 1t
'rio dcairtd to have one of the relays 14 or 15 energized lad the
' othor dctnurgisod, the impulses of both u-riea cannot eccur simule
slncaully and in this sense they are nonsynchronoua; but this is
‘also true of the referentes. Whatever may be the intended meaning,
we think that the ruferaneoa disuloao strunture which {s essentially
- ogn:ulmt to that disclosed by app-uant.
! After oartful consideration of appellanu's argunent, "o
arg of the opinion that the appoalod slaim was proporly rojoltod
i unpatentable over the cited raroriatoa.
" " The doeisiop of the Lxemine# Ls affirmed.
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In event of appeal, atﬁohtion is dirécted to ;gugg-_
Boyoe, 32 CCPA 718; 14k F.(2d)} 896; 194k C.D. 6093 568 0,G. 568;
63 USPQ 80, in regard to specifically including in the appeal
notléo 21k grounds of rejestion in the Examiner?!s Statement uot
expressly overruled by the Beard, '

MARK TAYLOR .
Exaniner-in-Chief

L. P. MCCAN:N’ &
BOARD
December 8, 1950 _ Examiner-in-Chief OF
: h ' : APPEALS
R. G. NILSON

Examinegwin-Chief
{Aeting)

Mr. Henry B. Stauffer
Army Security Agency
The Pentagon -
Walhington 25 ’ D.C,




