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Sashingten 25, B, C.

Sirs

This is an appesl from the decisiom, 28 January 1949, of the
Prinoipal Examiner, finally rejeoting Claim 14 of the above-
1dentified application for patent. Certain other claims have
cancelled, and Claims 5, 6, 7, 13, and 15 stand allowed. The
rejested claim reads as follows: )

14, Means for secretly transmitting graphis information comprising
a device for scanning and representing said graphic information
as & series of eleciric impulses of verying intensity, a camou-
flage wessege, & second device arranged for scanning ssid camou-
flage mssage and reproducing the same as a second gseries of
electric impulses of varying intensity the impulses of said
peocond series being nonsynchronous with the impulses of ssid
first series, an olectromschanical interlock oonnected under the
control of both of said series of impulses for energisation when-

. eonbinations of impulses ooour in the two
said series of impulses, and a transmitter ocontrolled by said
interleck and adapted to emit impulses whenever said interlock

energised,

%
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The Examiner's statement contains an adequate explanaticm of the
apparatus of Applicamt’s invention, and no extended desoriptism
thereaf nill be harein included, it being thought sufficient %o
say that the iuvemtien is a facsimils privecy device wherein a
dmmy er sanouflage pleture is sosnned concurrently with a ple-
ture or other sudjeet emntalning the massge desired to be trans-
mitted and the two sigmals interacted io produse an enecipbered
faosimiles signel,

Tws references have been eited and woed againet Claim 1,, these
belng Yexnam, 1,310,719, and Gartier, 1,868,967, the applications
of the refersnoes to the elaim. bedng swbetantially in identigal
teran,

Appellant agrees that the two clted patents, Vernam and Cartier,
" are f# reference purposes substantially identioel, and that they
em'be mdugumt the claim in the same manner,

‘The refection and the appesl, in the Appellant's view, cemter
m"rmsm.mmohmmumw

in the app-rnt;a of Claim 14. Stated otherwise, it is believed

that one centroveray here is of imberpretation rather than structures,’

The Txaminer has argusd in his Statesent (page 4, lines 4~7), and

slsewhere during the prosecution of the application, that, since

the referances relale to telegraphy, they imvolve the transmission
of graphie inferwation, but this is only loosely true, Origimlly,
awwmmdmﬁ‘mapawutadmmthe
agpling instrument, and 1t mey 4o so today although frequantly the
received signal perferstes a taps. Neither oase, howsver, indindes
the SEapexiasion of srashia ixEmation, this latter implying the
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formation upen reception of a replisa or fassimile of the criginal
message (be it ploture, map, or printed text).

Thinpoint,trm,mm;ytbo-imnmntlnmaimtiom. In
cartain cases, ths two expressioms, and indeed the constructions

dencted thereby, would be comsidered equivalemte, But just as a

spring and & weight may be equivalent in ome construction snd

otherwise in another construction, 0 heres «— for the erronecus
imterpretation of "graphic information® permittod the Examiner to
say that a "tape transmitter® (which *reeds® a punchad paper tape
by means of metal fingers) is a device for scamming (as required
by the elaim) sinoe it “penaeg swoosssive portions of a tape®
{(pags 4, linss 12-13).

*Scan® and "scanning”, howsver, are technical terms having
establisbed weanings. WEBSTER'S HEW INTFRRATIONAL DICTIONAKY,
SECORD EDITION, (cited by the Examiner in another camneotion)

supplies the following:

socanning, . ~ 3, . Ths suscessive exposure
of partions of an cbjest or
seene in faesimile trausmissiom or

talevision,
Jlew Words Section)
soan, v.1.5%. nu In reproducing a television image,
cause (& surfaoe) to be traversed
byanpﬁwionofmrrownmn
(scamming lines), varying in brighte
Mto'hlchani-.gohubun
rcooindhyab'dufcrmnnin‘
(ses weanning, ),lnthom.)
at the transmit t.'
mmmmum.m
mrodused by a beam of light directed
hya-scbunicalpu't unrohti.q

ﬁﬁ?“‘%ﬁ‘ﬁ,.maw

Wwons sweeping over the surfase,
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Appellant would not argue that the uss of language may ot be
Justified otherwise than by dioctionary sanction, but would say
that such sanctien preesttts 2 rimn {agis ocese of correct usage.
The Examiner's uses of "scamning® and ®"graphic information® were
querisd in the amendment of 28 June 1949 (page 2, limes 4=8),
and the Examiner supplied no authorities for his positions, The
Patent Office, in crder to prevent misdescriptivensss, is properly
vory inaistent upon dictiomary support for terms used in a pplioa~-
tions, It should, however, be consistent and asccept dictiomary
termg and dafinitians except when a oonirsry position is vexy
clearly indicated.

Again, the Examiner's holding on this matter would parhaps not be
prejudicial if 1t stood alone bub, when taken with the earlier-
mentioned misinterpretation, permitted e stil) further error which,
1t is belisved, resents the orux of the re Jeotion,

The appealed claim recites that the graphie information and a
so-called camcuflage meseage are represented or reprodusced (for
transuission) as series of electrical impulses of varying inten~
sitiss and roquires that the impulses of one of the series be
nemavoobronous with the impulses of the other,

The Examiner, relying upon WEBSTER'S MEW INTERNATIONAL DICTIONARY
(1940), above-memtioned, insists that "synshronous® msansi
*having the same period and phase.®

Appellant believee that the quoted definition refers to ons special
ease of symchronisa, The Jpbater defirkion reads as follows:

wdy
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1. Eappn:lig, existing, or coming into existence, ete,.,
at the same time; counourrent in time; contemporanecus;
simltapneous; as, events, geological de=-
poaits, or storme, various parts of the country,

4Le Phypics. Having the same period; also, having the
same period and phase; a®, gynshropoug viteatioos,

The consensus 1s indicated by the following anthorities:

Synchronitze =~ to cause to agree in time; happen simultanecusly,
(Mrom: Dictionary of Teohnical Terms - Crispin)

40 make two or mere events or opsrations ocewr at
the proper time with respect to each other,
{from: Illusteated Technical Dictionary - Maxim
Newnark)
(1) to oecur at the same time - to coincids in
point of time,
(2) to ocoeur at the same successive inatante of
tine,
Speg. to csuse Yo indicale the seme time e

another,
(Prom: The Oxford Eng. Dicilonary - Volume X)

Synchronising -~ the maintenance of predetermined spesd relatioms
between the scanner and the recorder within each

scenning line,
(Proms Dictionary of Technical and Sciemtifie
Terms, Interim Edition - Signal Corps Engineering
Xaboratory, Fort Mommouth, Rew Jersey)

As indicated sarlier, the structures of the claim and the referenses

‘are Dot otherwise seriously in eonflict.

Mﬁmd in the light of these authorities, it is apparent that
Vernam and Cartier disclose apparatuses in which the two signal se=-
quences ust be cynodroppus - in order that, ocombined, they may re-
sult in the five-mrit (or seven~unii) Baudot cods the equipments are
sdapted to handle, whereas, in the Applicant's devioe, thare is no
pecessary time relationship between the impulses of the “message"
and ‘samouflage® sequences. As stated in the amendment of 28 July
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1949, "It would be a rare occurrence, in fact, for any measage
impulse to be initlated at the same instant as a camouflage im-
prlss, and wuch more rare for the duration of one such impulse
to be an even muliiple of the duration of the other,”

Nothing, therefors, need appear in the claim - in view of the
foregoing authorities -~ to ascribe a partisular meaning to
*nonsynchronous® (as first suggested by the Examiner in his
Statemsnt), since the desired meening 1s amply supported., It
nay be noted that, as the signals treated by the apparatus are
derived from facsimile scanners, only cne special situation
would result in synchronism (es defined by the authorities),
that {s, the picture intended for transmission and the camouflage
plcture would have to be identical, and the seanning rates would
have to be identical; as a result, mo privacy would be obtained,
the transmitted aigmal reprecenting the subject ar, at best, &
"negative® of the subject,

4s above indicated, it is believed that the Vernam end Cartier
references are not pertinant to the appealed claim when the
sevare]l matters of intexpretation of language are settled,

The applicable rule appsars to be as stated in Nplker on Patents
(Deller's Edﬁlon), Volums 1, page 2891

"Novelty is not megatived by anything which wms neithu'

designed, nor apparently adapted, nor actually used

perforn afmﬁmotthethingmndhythep&ant
- though it might have been made to perfora that funotisn

by means not substantially different frem that of the

patented invention,®  (Citing a long list of oases)
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Por the foregoing reasons, it is submitted thet the Exsminer
should be reversed and Claim 14 allowed,

Respectfully,
WILLIAN F. FRIXDNAN, Appellant,

His Attorsey




