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This 1a a brief aypport1ng the view t~~t tbe Go•e~nt 

ahoula co.:hpenaale 1nYen tor a wbo are &laployeea 1fhen tb•J are 

entitled to co ~erc1al rtvbta to their pateota bJt cannot 

~li&e acy co .... -w~""al uen•ti ta w1 thln a reaaonable time ln 

the 1. uture !.n view ot seorecy provlaio.aa. 7.ois brlet 

proposes ~o aolutloaato tbe basic proble., (l) by purchasing 

tbe rl.;;hta to the patent ouQlgbt_ end (:;!) LJ compen .. tion 'f 

@de~ the prCtvia!.ODI or ~5 .. .s.c. 42, &-l Stat. 710. 

TEE '· i\R DEP / .. r-T t ;zy T l:A~ A ; ·r~ ) ' l 'I'Y TO :;lt;Y 
PA 1£:; TS F~. 11 1 'l'S 1:-._~f,LO!"".::SS 

Pt..bllc Law ~151 7~th Con1~reaa, Chapter 59$, 2nd St~sslon 

(II.:.. .. 5137), a..r. Act "b.k1 ~;: .,:.1.11tar-J Appropr1atLona tor the 

1-J.ll tary i. 3f..aL.liah1ng !cr t •• e !lacal )'fUlr er,:t!..o Juas ;jO, 

li)47, a~,,! for other pt:Jrposes." prcvide.sz 

"S•c• 14. ~Je ~ppropr1aL1ooa coQtalnad 1a tb1t Aot 
Wb1Qb are avallaule !or the proourameot or aauufacture ot 
.UQi\~ooa of war of ape~ial or tecbnioal design ~ ~ ~ mar 
also 'be used for the purohaae o! lettera patent, appllca• 
t1Cba fo-r 1~ ~ tera p&tell t., ll~Jd lie•~••• ur"Jder l•ttera 
pat•nt aod $jpl!oat1oaa !or tetter. pate~t t~~t pe~taia 
to auotl e.# .... ~p .. Ant, or t..uterial !or •nich the appropr1at1ona 
AM .a •. 

UDder the proviaiona ot tbe above•qJoted law, 1t would 

n clurly paaaible for the Jov•rm&eDt t-: ~u1 t.ne o~l'Oial 

l'1gbta 10 &ll &9'PlicatloD for ;t&tf;)Ot .t'il,ed by an &!;4ploJ••• 
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7r1l. I'. ;'!NT SECRECY T.AW, 35 J.s.c. U 1 54 STAT. 710, 
.. !OPT P.~ovin& A BASIS rOH CO~:PEBI.\"nliG ~ "&l.'PLCYli.E 
l'Cfl PA:JAi:TE D7:E :C t:OUll:1G THE INVI!JaC~! SSCR:ST1 

~ Act in question ~ .... aa followas 

"Whenever the publication or dlaeloaun ot au 1~1vention 
bl tbe c;rantL)s or a patent I J.._.bt, 1n the opinion ot t'1e 
Cc1Md.aaloner ot Patents, be detr11Mntal to the pub.Uo aatet7 
or def•nse be m&1 ord•r that the 1nvo~t1cn be kept aeoret 
and wl thhold the grant ot a pate.it tor a~.tob period or per-1o4• 
aa 1n hie 0pinion the national interest requires: P~vided• 
That the 1~~ontio~ diacloa~ in tba application to~"eafd " 
pate~t ~y be bald abandoned ~pon lt beinz established before 
or b~ t6a Coaadesionor tbat io v1olatioD o! aald order aa14 
1n•ent1un has b•en p;bl1.be4 or d1scloae4 or that an app11oa­
tlnn for a pat•nt t!lere.tor has been t1l•d in a. fol-eisn country 
bJ C1o in'lc.,tc-r or .• .!.a AS$l.;ms c.r logal repreaentat!.vea, 
w1 thou~ tho consent or approYal ot the Comm1-a•1C\~er of Patenta. 

"~ben •~ applicant whoaa pat•ut ta w1~11 aa hereio 
pNav1ds4 a~d wno fnitbtully obeya the or4er ot the Co,mdaa1oaer 
ot Patents above rs1ened to •hall teo4ar bt• iQVer,tioa to the 
Government o! t'.e ~ni ted States rot- ita u•••' be a'iall• U and 
•hen b4 ultimately reoe1vea a pateot, bave the r1&bt to aue 
tor OC!a\POnaat!.cn in tho Co..1rt ot Clailu, suoh ri~;bt to 
~·Daat10D to b•gln from the date Of the ~·· Of the iov•ntiOD 
b)' the l}~ver'lM~ t: !'rovtded, 'l'ba:t the $Mretary of War or tile 
Seore\&~ o! tta Navy or the Obie! orttce~ ot any eata~liahed 
de!enae a3eY1CJ in the Jn1 ted States, aa the case .may be, ia 
aYthor1aed to enter into an asre ... ot wltb the aald applicant 
1n t-1.411 ae t tlonl.etlt a01tl ooa:pro:JJ1ae tor tN 4amage acoruing to 
b1m by reaaon of tb• or4er of sooreoy~ And tor tbe usa ot the 
:...nven tlat'J b:f th& Oav•rlllnon t.., • 

In order to make comp~eat1cn under this Act lt wo~ld be 

u••eary to ask tho :c.r.miaslone:r ot ~atent• to enter a 

•&«»eo~ v~dor 1n tho appl1oatlo~ in quoaticn, tor tho 1nvent1on 
I 

to b• usei b7 the !lover·M~ant, and tor zhe inventor to tender 

the &Jpl~catlon to the Jovernment. I~ v1ew of the word1Qg 

.. of lbls Act, l t. aght b& held necoaeUf to'l' t.'1e !1ventor to 

.. ~,.\Ally l'eoe1ve the pate.1t 'be!ore ao4enaat1on co .. lld b6 

-.•r4ed. ~r, • literal readin~ o! t~e hot would ••am 
to pe~• ~DUal ~~nts from y•aP to year tor the 4amaa• 

o .. ~~ftl 4ur1o~ such year to the 1nweotor. 
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• 
It ia not inconaiatent w1tb the pollor ot ~"l• War 

DepartMn t t.o rewar4 au 1nven ~r whea he baa betlo depn ve4 

ot hit oo~rcial patent r1_4lta. On 27 .ranuaey 194'7 

Aet1ng 3eoretary ot 'lar Keonetb C. BoJ&ll wrote the President 

ot tile TJn1t4Hl Statea oblnt1og to a proposal ot the Department 

ot Juatloo that the 1n•eatol' be depn•u ot bia coJIII!Derc- al 

J"1gbh. Among ot.h-eJt thinpj M 1&141 

*In ~ letter or Sep~ber 14, 1945, mentioned abo~e, 
1 pelnttld out the valve to the War Departz:ect ot encouraging 
1ns.emdty on the part ot •plo,..••• In 1JiJf op1n1oa. the hope 
l)t £1Danc1al rewarci ott•r• tne etrong•at 1o.oeotive to 1DY8nt. 
~lea-a • &Jet .. ot aqb bonu••• or prcmottona and s&l8.J'7 
ino~aaea is prov1de4 whtch would auba~an•l•lly replace ~ 
t1aaoo1al returns tba; aiebt be z·eal1se4 t~ patent r1p$e-, 
the 1no.t~t1ve to 1n'IWILW1ll 'be daatro-7ecl a.nd man7 ,alaabt. 
mea will be led to ~tar private •aplo~t rather than 
Oov•rn.-nt aer·1oe.• 

Aa 1ncloeJrea 1D t~ atoreaald lett•r, the Acttns 

Secre\ary ot ~ar quoted aa an 1noloaure a letter by Rober\ 

P. Pa\teraon, when the la.'ter wu Onder Sec...,etary o! War, 

aa toll.o .. , 

"Wi tb reapoo t 'o Govern~t eaapl.oJ.... 1 t 1a to be 
oba1arv•d that they, llJM developmaat cootractcrs, ntUat N 
'-•lt w1tb on the baala of tai~ dealing 1n the 1nd1v1d 
o•••.. !'he clroumatanoe.a ot e.Glpl.c'l111tnt V&Ff wld•ly betwe.D 
\he ae'feral Departmenta In man7 laboratoJI'lee, are•nal.a• 
proving grounda and eng1ne•r1ng 1natal1•tloo• or the •~ 
~ent it baa ben round that th• 11lp1Qu1ty ot tbe 
•ployee baa l:aeen uaefYll:r •'1mulat.4 'bJ' l .. .,ing oo~cial 
rigbta ln him.. 1 appr.clate t'l-4117 tb• toH• or 70V 
ause•at1on tbat tbia Creat•a a CODt1ngeD07 1D Which tbe 
-.J.eJee •1 prot1t pe.raonaU:r. 1 t Dl.lat eot bo overlooked, 
JKMrever, that io ••~ Department ••'-bl1Nueenta, eogaaM la 
puot .. t1og the ... fiOna aod ~•• o# nrtare. aany 
AO'-ble contr1bu,1ooa ot Yital u.por-.oo• to the natloll&l 
d•~~·· h&To been ••olYed ~adtr ~· p~et1ce of l•avia& 
oollllWOial r1ghta ln the 1nYebt0!1 and \bat th1a •1•'- ot 
1Ao.'1v• ma, be worth aaore to au the peopl• thara wba' 1' 
eO'eU toM o! tb•• • 

---------------------...... 


