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· ~ amand the Act relating to prevent lag the publlcatlon of 1nvent1ons 

1n the national lllterest, and for other puzpoees. 

Be it epagted bj( the SIJlAte nn<J Hoye of' R«maatpktlyga o' 
' . 

Qe Unlted. ntatga of' Al!ler:&QA iP · Copgreao gpemblail. bt the act ot 
. . 

Coneress entitled 0An Act to prevent the pu'blicntio:n of lnYenttons b7 

th$ grant of patents· that might be detrilllental to the !~ublie safet)" 

or convey usef\11. ·s.ntorinatlon to the enemy, to stim!llnte 1nvMt10ftt and 

provide adequate· protection to owners o:t pa't.$nts. and for other ~ 

poses", appnved October &11 1917 · (40 St&t. 3941 cho 95; 35 U. s.c. 42). 

and acts amendatol'f thereof, are fUrther Sllf:IUled to rea4 as fcllcvst 

fltJbenever the publlc~;:,tion OJ' diacloa:nn•e of e.n bVCDtiOD by 

the gra11ting of a patent might, in tho opinicn of the Commissioner of 

Patents, be deemed detrimental to the public safet_y or defense. he shall 

make the o.pplication for patent 1D vh1ch cuch invant1on 1s dinolosecl. 

available for inspection to the aecret!u'y ot uar, the Secretary of the 

·Davy, and the chief officer of B.'DJ1 other department or 3@3DCY of the 

Govenunen' den1gnated by the Freeide.Dt" a~ a defense Clf;l:;lllC7 ot the um. ted 

States. lf in the opinion of the Secretary of r.;,s;r. the Secretary of the 

Bav,-, or the chief' officer ot such other department or ogenc7 so deBlg­

nated1 the public&tion or d1sclosurc of such invention by tho granting 

of a patent therefor ls deemed to be cl.etrlment€.!1 to tho pn.bltc se.fety 

or defense, the secreta17 of tlar. the SecretQ7 of the navy, or aucb 
. . 

other chief officor absll notify_ the Corumi~elonar of Paten~g tothAt 
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effect. and the Comm1es1()ner of Patents, upon being so ~otltted. ehaU 

order that such lnve~tlon be kept secret and shall wi tbbold the grant 

of: a patent ther~for for such period or periods as the na.tiollBl intel'est 

requ1res: f?!'Sl'fldes\. howevera ·that no invention shall be ordered ~t 

secret e.nd· the e;rant of a patent 1d tbhald for a period of more than one 

year1 RJ>prided fw:tbU· that the Commissioner _or· Patents shall. renew 
azrg such order Qt the tmd. 1-.hereo:f. or at the end of 8ZJ$ reneval. per1od1 

tor addi t10Ml . pedods of one year ~C)!l notification by the head ot the 

d-apertnent or· the ~ief officer of the agency who caused the o~der to 

t:le issued that an affirmative determi-nation has been made that the . 

national 1.nterest continues· so to require: b;qddad furth~r• ·that the 

Oommlasloner of Patents is authorized to rescind an.v ordw ~on mt1fl.ca­

tlon by the heads of a-U departments and the chief ·of ricers of all 

agenet.es t1ho ce.ueed the order to be lsauad that the publlca.tlon or 

d1scloeure of the invention ls no longer deemed- to he det~o·tmantal to 

the publtc safety or detenoe. 

tt.sec. 2. The invention disclosed iD en ap_pl1cat1on tor patent 

DU'bject to an order made J'Vswmt to Section 1 hereof ma:y be held- aban-

doned upon Us betng a!}tablished bei'ore or by tW CotnmS.ss1oner ot: Patents 

that 1il v1oletlon of ot\td order said 111Vent1ou has been published or. 

disclosed o-, that e a.pplicatlon ·-for a patent therefor has been filed 

1!1 8. foreign COUlltJ7 by the lnvantor1 hie &!UCCe$SOH~ asaig,ruJ •. 0::" legal 

l'epreaentatlves, or aqone in p~lvlty with h1m oJ.> them. without the 

consent or approvnl of the Comm1seioner ot lJatent!ea F£UJ.df;l4.. that 1n 

no oase ehall the e()D8ent or ~provel of the Commissioner of Pat.mte 

.· ,• 
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be given without the concurrence of the hoads of all. departments end 
. . 

the chtet.otflcera of all agencies who caused the order to be lasuedt 

Proyide4 fprther, that an,y such holding of abondonment, when m£lteria1 

. ln connection vi th questions of contract rights aDd obligations, or 

. otherwlee, shall constitute forfeiture by. the applicant, his succea~ora, 

assigns; or legal represutatS.vea,. o, aza.rone in pl'lv1 ty with him or 

them, .o£ ell claims against the United .States based upon such invention. 

11Sec. 3. A.rJ¥ applicant, 'his eucceseors, assicnil, o.- legal 

rep;oesenta.tlvt'ul, whose patent is withheld as herein provided, shall, it 

the order of the Oommlsaioner of Patents above referred to shall have 

been tal thfUlly obeyd, bave the right wt tJ:Lln one 7G&r from the date 

of the recision of the order or within one year from the effective date 

of this Act, vhichever 1a later, to appl7 to the head of alii department 

or agency "'ho caused the order to be issued for cot~pensat1on for ~ 

demnge cla1t:led by rea~on of t:he order. and lt and when he ultimately 

recoiveB a patent.-ol' is notified by the Commlasionar ot Patents that 

except :£or the order the application for such patent 1s in condl ttoa 

for allowanco, have the right, \11 thin one year from the date ot issuance 

of such patent, or such notification by the Commissioner or the effective 

date of' ·this .Aet, \1h1chcver ·is l~ter, to apply for .compensation based 

upon tha use, if nny. of the' invention by the Govei"'U:lent, such rlgbt 
. . . . . 

to coiupenootion to b~in from the date ot · the use of the inventlor.L b7 

the Govai'IUllGnt. ~e head of a»¥ department or agency who caused the 

order to be issued is ·authorised, if EUJ¥ such claim ls presented wlthiA 

tho periods ebovo epeo1£ied1 to enter into an agreement with said 

3 
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applicant, his successors, asslgns, or legal representatives, 1D fUll 

settlen:ent and compromise for such d!lmege end use, it any. ~ t;q such 

settlement agreement entered into shall. be. final £lJld conclusive for sll 

purposes, ~otw~thstandiag any other provision of law t~ be contrary. 

If tull compromise end set\lement of azq such claim cannot be -effected, 

the head of .an,y department o~ .egeney who canoed tbe order to be issued; 

mB¥, in hia dlscreUon, add.ll1strat1ve~ a"tJard and pa;y to such applicant, 

his suc.:essors, assigns, or legal representat!.vea, a. GUJD not exc_eedlng 

eevont¥-fJIJ per centum ('1$) of the ma.xim1m sum, if~. \1hich in the 
. . ' . . 

opiDlon of the head of such department or agency would. constitute tail' 

and .,111St compensation for suah damage and u.ee, if' o:!i'T• At:,y claimant 

who flilile to see'Cll'G -en award satlafactoey to htm shall have the right 

to bring sui~ against the United State.s in the Court of Claims for sueh. 

amount vhteh, \th~ odded to such award, it ll.DY, shall coriatl tute fa1&-

a.ild Juot competJ.&ation. for the .~e accruing to ·ouch claimant. b,y reason 

of the order and for the use0 if OJ'i¥. or tha 1nventi011 b7.· tho GovernmeQtl . . : ' . 

&rox3Q.e4 ... that any such suit not filed \'11 tht.n one year fo11ow1ug flnal 
• - r . 

termination Of negot!aticme for nettlsmon.t GIDd. eomprcmise, shall be . . . ·. . . 

debarred. In~· such oult, and .in ~ negotlo.tlons loQld.ng toward 

aottlement and compromise ot ~ sueh cleim. tho United Statec may 

avail itself of e'lfJ' E'.nd all defenses. ,general or t~pecial, that mq be 

ple.e..d.e4 b7 a defendant in an action· for patent infringement. 

~see~ 4:. ~illg any time when the United States le nt war, 

. or da.ring ant per1o(L of Ua.ttonal Emergency as declared by the President. 

DO person shall file: or cease or authorize to be filed in anr foreign 
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countq en application for patent or for the rcglstratlon of a utlllty 

model., 1DdutJtr1al deolgn, or oodel in respect of aD¥ invention made !D 

the Un1 ted States, except whe11 enthorized in each case by a license 

obtained from ths Comrn!saloner of Patents under nuCh rules and regula-

tloDG aa he shall prE18C1'1be: PgyUe4.e that no such licenae ehaU be 

granted w1 th respect to tm7 lnYention which la the subJect matter of a 

subolsCil@ order issued b~ the Commissioner of Patonta pursuant to Section 

1 hereof WithoUt the CODCUri'81\C9 of the heads of ell depel'tmei:J.ts or the 

chlet officers of all agencies who caused the order to be lsaued. 

0Sec. 5. Rotwl thsta.nding the provisions of sections 4886 and 

488'1 of the lleylsed Statutes (35 u.s.c., se.ca. 31 tmd 32), 8'D7 person 

and the auccesaoro, aaeigDe, or legal representatlvea of ~ such person, 

ehall be debarred from receiving a · UDl ted States patent tor en luventlon 

lf such person. or such suecessoi'G, assigu, or legal · ropresentatlves 

o~l. ~ithout procuring the authorization prescribed 1A eectlon 4 hereof, 

have mad~ or consented ·to or assisted enother1 s making, appllca.tlon 1n e. 

for~ eoun~r.r tor a patent or for the registration of a utllitf model, 

industriel design. or model in respect of ouch lnvenUon where _authort­

eatloD for such application is required by the. provislons of section 4 

· hereof, an4 aD1" su.ch United St.ate9 patent actuall7 issued to an.r such 

person. his succeseon, aasigno, or legal ropresentatives so debarred 

or becocing debarred ahall be invalid. 

nsec. 6, Whoever, ~lng the period or periods of time an 

invention has been ol"dertld to be kept secret and the grent of a patent 

thereon w1tbheld pursuant to section 1 hereof, ahall, with knowledge 

5 
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of such order_ and without due authonzatlon, willfully publish or 
. . ' 

cllracloae or authorize or cause to 'be publ1 shed o&- disclosed. suCh hven-

. tlon, or ezq material information with reap set thereof 1 or whoever, 

ln ~1olat1on of the provisions of section 4 hereof, ·sbSll file or cause 

or authorize tc- be filed i.D. ~ foreign countq an_ application for patent 

or for the reglatration of a utility model, lndnstr181 d~e1~ or.model 

in respect .of aJJ¥ lnventlon made 1n the UAlted States, ehall1 u.Pon 

conrictlozs. be fined 110t1 mre than $1Q• 000 or imprisoned for not more 

thaa tt.'O 7eszs, or both. 

0Sec. ?. As usetl tn this Aot-

11!Ihe tam 1person1. lnclWiea ezq incll-rldual, tRStee, cozpora­

tion. partnership, association. tim, or Bn7 other combinat101'1 of 
lnd.lvldaals. 

11!aae term • appi1ee.tlon1 includes applications, end ail¥ mo.dlfi­

catlons, ooendmente, or qplementa thereto, or contlllUllllCes thereof. 
. . . . 
11~e term 1use1 1ncludea manufacture, sale .or other diepo~lticn 

of the invention b7 the Government, or for tho Govemment vi tb l ts · 

authorization or oonecnt. 

11sec. a. i'he prohl b1 Uons arid penal tlea of this Act shell not 

apply to e:ay oftice.r or agent of the United States nct.lng wlthln the 

scope of his authority. 

. usee. 9. i'he Secretaryot ~ar. tho Secreta17 of the Unvy, the 

ehlet officer of·~ othor· deputment or agency of the Government deaig­

aate4 by the PreBldent es a defense agency of the UD.1 ted States and the 

Commisslone~ of Patents, ma¥ a~erately issue suCh rules and re~etlona 

6 
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as m&7 be necesea17 end proper to carry out the pro1'1alona of tble Act, 

. ana., in addition, are auth/orize41 ODder such I'Ules aDd regQlaUons as 

· each mq preaCJl be, to delegate aDt1 provide for the :redelegatlon vi thin 

thelr respective departments· or agencies of ~ power or autborl ty con­

. tened by this Act to such responalble officera, boards, egenttt, or 

persons e.a each mq designate or appoint. 
. . 

8 Sec. 10. If· eDY provialon of thlo Act or of a~ aectlon 

hereof or the application of audb proYlelon to an7 person or clrcumatence 

shall be held 1nvalld, .the remainder of the Act and of such section and 

application of BUCh p~vlolon to penona or clrcumst~ces other \h!m those 

as to vhl.ch lt la held luvalld shall not be .affected. thereb7c. 

8Seo., -11. · Thla Act shall teke. effect upon approvnlo AD7 order 

ot secrecy heretofore lssued, and subolatlq ou the elate of the sppi'OYal 

of thie Act, shall be considered an an order issued pureu.ant to thle 

Act and ohall oontlaue !D full force and effect for a period of one year 

from the effective date of this Act unless sooner rescinded as provided 

herein: Pmlde4, that ~ claim arlslilg Uzuier the Act of whlch thla 

Act ls amMda.tory and aaaettle4 as ·of the effective date ot this Act, 

·the provisions of~ other Act or Acts to \he contrar,r notw1thstandlng, 
. . 

.IDSI' be p~eaented and determined pursaant to the provlelone of sectloD 3 

hereof. 

'I 


