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COMMUNICATIONS ACT OF 1934, AS AMENDED 

BEING AN ACT TO PROVIDE FOR THE REGULATION OF 
INTERSTATE AND FOREIGN COMMUNICATION BY 
WIRE OR RADIO, AND FOR OTHER PURPOSES 

Be it enacted by the Senate and HOWJe of Representatives of the 
United State& of America in Oongre&s assembled, 

TITLE I-GENERAL PRoVISIONS 

PURPOSES OF Af7r j CREATION OF FEDERAL COMMUNICATIONS COMMISSION 

SEc. 1. For the purpose of regulating interstate and foreign com­
merce in communication by wire and radio so as to make available, 
so far as possible1 to all the J>OOple of the United States a rapid, 
efficient, Nation-Wide, and world-wide wire and radio communication 
service with adequate facilities at reasonable charges, for the purpose 
of the national defense, for the purpose of promoting safety of life 
a.nd property through the use of wire and radio communicat1on,t and 
for the purpose of securing a more effective execution of this policy by 
centralizing authority heretofore granted by law to several agencies 
a.nd by granting additional authority with respect to interstate and 
foreign commerce in wire and radio communication, there is hereby 
created a commission to be known as the "Federal Communications 
Commission," which shall be constituted as hereinafter provided, and 
which shall execute and enforce the provisions of this Act. 

APPLICATION OF Af7r 

SEc. 2. (a) The provisions of this Act shall apply to all interstate 
and foreign communication by wire or radio and all interstate and 
foreign transmission of energy by radio, which originates andjor is 
received within the United States, and to all persons engaged within 
the United States in such communication or such transmission of 
energy by radio, and to the licensing and regulating of all radio 
stations as hereinafter provided; but it shall not apply to persons 
engaged in wire or radio communication or transmission in the Canal 
Zone, or to wire or radio communication or transmission wholly within 
the Canal Zone.2 

• The provisions relating to the promotion of eatety ot lite and property was added by 
"An .Act to amend the Communication& .Act ot 1934, etc." Public No. 97, 75th Congress, 
aporoved and elrectlve Hay 20, 1937, 110 Stat. 189. 

I The words "the Philippine Islands or" preceding "the Canal Zone" are omitted on 
authority ot Proc. No. 26911, elrectlve July 4, 1946, 11 Fed. Reg. 7517, 60 Stat. 13~2. recog­
nizing the lndependence ot the PhUipplne Islands. 
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2 COMMUNICATIONS ACT OF 19341 AS AMENDED 

(b) • Subject to .the provisions of section 301, nothin~ in this Act 
shall be construed to apply or to give the Commission jurisdiction with 
respect to (1). charges, classifications, practices, services, facilities, or 
regulations for or in connection with mtrastate communication serv­
ice by wire or radio of any carrier, or (2) any carrier engaged in inter­
state or forei~ communication solely through physical connection 
with the facilities of another carrier not directly or indirectly con­
trolling or controlled by, or under direct or indirect common control 
with such carrier, or (3) any carrier engaged in interstate or foreign 
communication solely through connection by radio, or by wire and 
radio, with facilities, located in an adjoining State or in Canada or 
Mexico (where they adjoin the State in which the carrier is doing 
business)~ of another carrier not directly or indirectly controlling or 
controlled. by, or under direct ot indirect common control with such 
carrier, or (4) any carrier to which clause (2) or clause (3) would 
be applicable except for furnishing interstate mobile radio communi­
cation service or radio communication service to mobile stations on 
land vehicles in Canada or Mexico; except that sections 201 through 
205 of this Act, both inclusive, shall, except as otherwise provided 
therein, apply to carriers described in clauses (2), (3), and (4). 

DEFINmONS 

SEc. 3. For the purposes of this Act, unless the context otherwise 
requires-

(a) "Wire communication" or "communication by wire" means the 
transmission of writing, signs, signals, pictures, and sounds of all 
kinds by aid of wire, cable, or other like connection between the points 
of origin and reception of such transmission, including all instrumen­
talities, facilities, apparatus, and services (among other things, the 
receipt, forwarding, and delivery of communications) incidental to 
such transmission. 

(b) "Radio communication" or "communication by radio" means 
the transmission by radio or writing, signs signals, pictures, and 
sounds of all kinds, including all instrumentalities, facilities, appara­
tus, and services (among other things, the receipt, forwarding, and 
delive:rz. of communications) incidental to such transmission. 

(c) 'Licensee" means the holder of a radio station license granted 
or continued in force under authority of this Act. 

(d) "Transmission of energy by radio" or "radio transmission of 
energY." includes both such transmission and all instrumentalities, 
facilities, and services incidental to such transmission. 

(e) "Interstate communication" or "interstate transmission" means 
communication or transmission {1) from any State, Territory, or 
possession of the United States (other than the Canal Zone),• or the 

• Section 2(b) was amended to read as above by Public No. 345, 83d Congress, 2d 
Session;. approved .Aprll 27, 1954, 68 Stat. 63. Tbls subsection formerly read as follows: 

, (b) tsubject to the provi.uona of Bection !01, nothing in thia Act shall be construed to 
appllf or to give the Commiasion juriadiction with respect to (1) charges, classijlcations, 
practices, services, facilities, or regulahons for or in connection with intraatate communi­
cation service of anv carrier, or (I) anv carrier engaged in interstate or foreign com­
munication eoleZII through phvncal connection 10ith the /acil«tkB of another carrier not 
directlll or indtrectlll controlling or controlled bll, or under direct or indirect commol'l 
col'ltror U!lth Buch carrier; ezcept that •ectiona 1!01 to lOS of thia Act, both includ11e, 
shaP, ezcept aB otAerwiae provided therein, appllf to carrier• deacrllled in crauae (I). 

-
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COMMUNICATIONS ACT OF 1934, AS AMENDED 3 

District of Columbia to any other State Territory or 'Possession of 
the United States (other than the Canal Zone): or the D1strict of Co­
lumbia, (2) from or to the United States to or from the Canal Zone,' 
insofar as such communication or transmission takes place within the 
United States, or (3) between points within the United States but 
through a foreign country; 5 but shall not, with respect to the pr!)­
visions of title II of this Act (other than section 223 thereof) 5

" include 
wire or radio communication between points in the same State, Terri­
tory, or possession of the United States, or the District of Columbia, 
through any place outside thereof, if such communications is regulated 
by a. State commission. 

(f) "Foreign communication" or "foreign transmission" means 
communication or transmission from or to any place in the United 
States to or from a foreign country, or between a station in the United 
States and a mobile station located outside the United States. 

(g) "United States" means the several States and Territories, the 
District of Columbia, and the possessions of the United States, but 
does not include the Canal Zone.' 

(h) "Common carrier" or "carrier" means any person engaged as 
a common carrier for hire, in interstate or foreign communication 
by wire or radio or in interstate or foreign radio transmission of en­
ergy, except where reference is made to common carriers not subject 
to this Act; but a person engaged in radio broadcasting shall not, 
insofar as such person is so engaged, be deemed a common carrier. 

(i) "Person" includes an individual, partnership, association, joint­
stock company, trust, or corporation. 

(j) "Corporation" includes any corporation, joint-stock company, 
or association. 

(k) "Radio station" or "station" means a station equipped to en­
gage in radio communication or radio transmission of energy. 

(1) "Mobile station" means a radio-communi~tion station capa­
ble of being moved and which ordinarly does move. 

( m) "Land station" means a station1 other than a mdbile station, 
used for radio communication with mobile stations. 

( n) "Mobile service" means the radio-communication of service 
carried on between mobile stations and land stations, and by mobile 
stations communicating among themselves. 

( o) ''Broadcasting" means the dissemination of radio communi­
cations intended to be received by the public, directly or by the 
intermediary of relay stations. 

( p) "Chain broadcasting" means simultaneous broadcasting of an 
identical program by two or more connected stations. 

(q) "Amateur station" means a radio station operated by a duly 
authorized person interested in radio technique solely with a per­
sonal aim and without pecuniary interest. 

( r) "Telephone exchange service" means service within a tele­
phone exchange, or within a connected system of telephone exchanges 

• See note 2. 
• So mueb of netton S(e) ae follows tbe semleolon was amended to read as above by 

Public Law 345~ 83d Congress, 2d session, approved April 27, 1954, 68 Stat. 64. This part 
of ..ecUoo 3 (e) ~ormerly read as follows : 

rJtlf 8TiaU not (tlllltldll 10lr11 OOIIlllltlll4oaUon rJIIfiDIIIlfl poltlft 10lfTIIIl tAll aame Statll, 
7'errlto'l/, or fiOIIIlaalon of tTie UnUed Nfatea, or the Dwtrlcl of Oolt~mbia, throt~gTI ""II 
pZ~~er outalde t1t.rreot. ff ~tt~oTa oommulllmUott ie regtdnfed bll a Btatt l'otllmf•.ofott. 

•• Public Law 9G-299, approved May 3, 1968, 82 Stat. 112, amended subsection (e) ~3) 
by inserting " (other than section 223 thereof)" immediately after "title II of this Act.' 

Pkt. 5 
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4 COMMUNICATIONS ACT OF 1V341 AS AMENDED 

within the same exchan~ area operated to furnish to subscribers 
intercommunicating serviCe of the character ordinarily furnished by 
a single exchange ttnd whtch 1s covered by the exclumge service 
charge. 

(s) "Telephone toll service" means telephone service between sta­
tions in different exchange ureas for which there is m11de a sep11.rate 
charge not included in contracts with subscribers for exchange service. 

(t) "State commission" means the comn1ission, board or official 
(by whatever name desi~ated) which under the laws of an~ State 
has regulatory jurisdiction with respect to intr11.state operattons of 
carriers. 

(u)' "Connecting carrier" means a carrier described in clause (2), 
( 8) , or ( 4) of section 2 (b) . 

(v) "Sta~e" includes the District of Columbia and the Territories 
and possessions. 

(w)' (1) "Ship" or ''vessel" includes every description of water­
craft or other artificial contrivance, except aircraft, used or capable 
of being used as a means of transportation on water, whether or not 
it is actually afloat. 

(2) A ship shall be considered a passenger ship if it carries or is 
licensed or certificated to carry more than twelve passengers. 

(3) A cargo ship means any ship not a passenger ship. 
( 4) A passenger is any person carried on board a ship or vessel 

except (1) the officers and crew actually employed to man and oper­
ate the ship, (2) persons employed to carry on the business of the 
ship, and (3) persons on board a ship when they are carried, either 
because of the obligation laid UP,On the master to carry shipwrecked, 
distressed, or other persons in hke or similar situations or by reason 
of any circumstance over which neither the master, the owner, nor 
the charterer (if any i has control. 

( 5) "Nuclear ship ' means a ship provided with a nuclear power­
plant.7a 

(x) "Radiotelegraph auto alarm" on a ship of the United States 
subject to the provisions of part II of title III of this Act means an 
automatic alarm receiving apparatus which responds to the radio­
telegraph alarm signal and has been approved by the Commission. 
"Radiotelegraph auto alarm" on a foreign ship means an automatic 
alarm receiving apparatus which responds to the radiotelegraph alarm 
signal and has been approved by the government of the country in 
which the ship is registered: Provided, That the United States and the 
country in which the ship is registered are parties to the same treaty, 
convention, or agreement prescribing the requirements for such appa­
ratus. N othins- in this Act or in any other provision of law shall be con­
strued to reqmre the recognition of a radiotelegraph auto alarm as com­
plying with part II of title III of this Act, on a foreign ship subject to 
such part, where the country in which the ship is registered and the 
United States are not parties to the same treaty, convention, or agree­
ments prescribing the requirements for such apparatus.7b 

• Section 3 (u) was amended to read as above by Public Law 345. 83<1. Congress, 2d Ses­
sion, approved April 27, 1954, 68 Stat. 64, Section 3 (u) formerly read as follows: 

"Connecting carrier" mean- a carrier deRcrfbed fn clau~e (e) of section e (b). 
• Thl~ subbeadlng was add~d by "An Act to amend the CommnnlcRtlons Act ot 1934, 

etc." Public No. 97, 75th Congress. approved and ell'ectlve May 20. 1937, 50 StAt. 189. 
•• Paragraph (5) was added by Publlc Law 89-121, approved August 13, 1965, 79 Stat. 

511. 
"" Subsection (xl was amended to read as above by Public Law 89-121, approved 

August 13, 1965, 79 Stat. 511. The former provision In subsedion (x) deallng with "auto-

Pkt. 5 
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COJM:MUNICATIONS ACT OF 1934, AS AMENDED 5 

(y) 8 (1) "Operator'' on a shii? of the United States means, for the 
purpose of parts II and III of title III of this Act,9 a person holding 
a radio operator's license of the proper class as prescribed and issued 
by the Commission. 

(2) "Operator" on a foreign ship means, for the purpose of part II 
of title III of this Act, a person holding a certificate as such of the 
proper class complying with the provisiOn of the radio regulations 
annexed to the International Telecommunication Convention in force, 
or complying with an agreement or treaty between the United States 
and the country in which the ship is registered.9a 

(z) (1) "Radio officer" on a ship of the l:'nited States means, for the 
purpose of part II of title III of this Act, a person holding at least a 
first or second class radiotelegraph operator's license as prescribed and 
issued by the Commission. When such person is employed to operate 
a radiotelegraph station aboard a ship of the United States, he lS also 
required to be licensed as a radio officer in accordance with the Act of 
May 12, 1948 ( 46 U.S.C. 229a-h). 

(2) "Radio officer" on a foreign ship means, for the purpose of part 
II of title III of this Act, a person holding at least a first or second 
class radiotelegraph operator's certificate complying with the provi­
sions of the radio regulations annexed to the International Telecom­
munication Convention in force. 9b 

(a a) "Harbor" or "port" means any place to which ships may resort 
for shelter or to load or unload passengers or goods, or to obtain 
fuel, water, or supplies. This term shall apply to such places whether 
pro<'laimed public or not and whether natural or artificial. 

(bb) "Safety convention" means the International Convention for 
the Safety of Life at Sea in force and the regulations referred to 
therein. 

( cc) 10 "Station license," "radio station license," or "license" means 
that instrument of authorization required by this Act or the rules and 

alarms" had been added by Public No.9.7, 75th Congress, approved May 20, 1937, 50 Stat. 
189 and read as follows : 

"Auto-alarm" on a foreign ship means an automatic alarm recelver which has been 
approved by the country to which the ship belongs, provided the United States and the 
country to which the sh'P belongs are both parties to the same treaty, conventwn, or 
agreement prescriblng the requlrements /Or such apparatus. "Auto-alarm" on a ship of the 
Un.ted States subject to the provisions oJ part II o! title III o! this Act means an auto­
matio alarm receiver complying with law and approved by the Oommlssion. Nothmg ln 
this Act or in any other promsion of law shall be construed to require the recogmtion of 
an auto-alarm as comply.ng wtth part II ot t1tle III of thta Act, on a foreign ship subJect 
to such part1 whose country o! origin is not a party to a treaty, convention, or agreement 
wtth the Umted States in regard to such apparatus. 

• See footnote 7. 
• This paragraph was amended by Section 3, Public Law 985, 84th Congress, 2<1 Sess., 

approved Aug. 6, 1956, 70 Stat. 1049, when it was subsection 3 (y) (2). Section 3 of Public 
Law 985 provides as follows : 

Sec. 3. Section .! ( y) ( 8) is amended by deleting "part II o! title III" and inserhng in 
lieu thereof "parts II and III of title III". 

•• Subsection (y) was amended to read as above by Public Law 89-121, approved 
Au!!'ust 13. 1965, 79 Stat 511. The revisions were editorial in nature 

ob Subsection (z) was added by Public Law 89-121, approved August 13, 1965, 79 Stat. 
511. The former subsection (z) was redesignated (aa). 

10 Subheadings (cc) (dd) and (ee) were added by Public Law 554, 82d Congress, 
2d Session, approved July 16, 1952, 66 Stat. 711. This Act provided that It may be cited 
as thl' "Communlratlons Art Aml'ndments, 1952." 

SI'C'tlon 19 of that Act_provldl'd: 
Thla Act ehall taler egect on the datr Of Ue enactment, but- ( 1l Insofar as the amend­

mente made bfl thla At'f to the Oommunfcatfona Act oJ 19·'' pro1•ide for procedural changes, 
req.,frement. fmpoeed by euch changes ahall not be mandatn•·y os to any agency proceeding 
(aa deflnt!d in fhf! Admini•tratl1le Prnl'erlure Act) with respect to whfch hearings have been 
comm;onced prior to the date o! enactment o! thla Act. 

(t) The ammdment• made bfl thia Act to eection 402 o! the Communication• Act of 19.!• 
(relating to judfrlal re11iew o! order• and deci•fona of the Oommlssfon) shall not apply 
wlth reapect to anJI action or appeal which u pending be/ore any court on the date o! 
enactment o! thu Act. 

Pkt. 4 
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6 COMMUNICATIONS ACT OF 19341 AS AMENDED 

regulations of the Commission made pursuant to this Act, for the use 
or operation of apparatus for transmission of energy, or communica­
tions, or siJlllals by radio by whatever name the instrument may be 
designated by the Commission. 

( dd) "Broadcast station," "broadcasting station," or "radio broad­
cast station'' means a radio station equipped to engage in broadcasting 
as herein defined. 

( ee) 11 "Construction permit" or "permit for construction" means 
that instrument of authorization required by this Act or the rules and 
regulations of the Commission made pursuant to this Act for the 
construction of a station, or the installation of apparatus, for the 
transmission of energy, or communications, or signals by radio, by 
whatever name the instrument may be designated by the Commission. 

( ff) 12 "Great Lakes Agreement" means the Agreement for the 
Promotion of Safety on the Great Lakes by Means of Radio in force 
and the regulations referred to therein. 

PROVISIONS RELATING TO THE COMMISSION 

SEc. 4. (a) The Federal Communications Commission (in this Act 
referred to as the "Commission") shall be composed of seven commis­
sioners appointed by the President, by and with the advice and consent 
of the Senate, one of whom the President shall designate as chairman. 

(b) Each member of the Commission shall be a citizen of the United 
States. No member of the Commission or person in its employ shall 
be financially interested in the manufacture or sale of radio apparatus 
or of apparatus for wire or radio communication; in communication 
by wire or radio or in radio transmission of energy; in any company 
furnishing services or such apparatus to any company engaged in 
communication by wire or radio or to any company manufacturing or 
selling apparatus used for communication by wire or radio; or in any 
company owning stocks, bonds, or other securities of any such com­
pany; nor be in the employ of or hold any official relation to any person 
subject to any of the provisions of this Act, nor own stocks, bonds, or 
other securities of any corporation subject to any of the provisions of 
this Act. Such commissioners shall not engage in any other business, 
vocation, profession, or employment.13 Any such commissioner serv­
ing as such after one year from the date of enactment of the Com­
munications Act Amendments, 1952, shall not for a period of one 
year following the termination of his service as a commissioner rep­
resent any person before the Commission in a professional capac­
ity, except that this restriction shall not apply to any commissioner 
who has served the full term for which he was appointed. Not more 

u Former subsections (ee) and (ff) added by Public Law 584, &3d Cong., Zd Sess., 
approved August 13, 1954, 68 Stat. 704 and defining "existing Installation" and "new In­
stallation", roespectlvely, were repealed by Public Law 89-121, a,pproved August 13, 1965, 
79 Stat. 611-

:u This subaectlon W8JS added by Public Law 590, 83d Con.g., 2d Sess., approved August 13, 
1954, 68 Stat. 729. 

,. Public Law 86-7112, approved September 18, 1960, 74 Stat. 889, amendPd the third 
sentence of section 4 (b) li}' striking out the following: "bvt th«a 8hall not appl11 to the 
Jlreaentat«ots or deUrerg or pvbUcat«om or paper• tor whkh a reaaonable honurar«um or 
compenaat«ots mG1/ be acceptetJ." 

Pkt. 4 
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CO:MMUNICATJoONS ACT OF 1934, AS AMENDED 6a 

than four members of the Commission shall be members of the same 
political party .14 

(c) The Commissioners first appointed under this Act shall con­
tinue in office for the terms of one, two, three, four, five, six, and 
seven years, respectively, from the date of the taking effect of this 
Act, the term of each to be designated by the President, but their suc­
cessors shall be appointed for terms of seven years and until their 
successors are appomted and have qualified, except that they shall not 
continue to serve beyond the expiration of the next session of Congress 
subsequent to the expiration of said fixed term of office; except that 
any person chosen to fill a vacancy shall be appointed only for the un-

.. The last three sentences of thls subsection (with portion now deleted-see footnote 18) 
were added by the Communications Act Amendments, 19112. The last sentences of this 
subsection formerly read as follows : 

Such commudonen shan 110• engage 4n anv other budneu, 11ocatlon, or emplovment. 
Not more than tour commuBioners shall b11 member• of the tame fiOlltwal 11artv. 

Pkt. 4 



REF ID:A40586 

COMMUNICATIONS ACT OF 19341 AS AMENDED 7 

expired term of the Commissioner whom he succeeds.15 No vacapcy 
in the Commission shall impair the right of the remaining commis­
sioners to exercise all the powers of the Commission. 

(d) Each commissioner shall receive an annual salary of $20,000, 
payable in monthly installments, and the chairman during the period 
of his service as chairman, shall receive an annual salary of $20,500.10 

(e) The principal office of the Commission shall be in the District 
of Columbia, where its general sessions shall be held; but whenever 
the convenience of the public or of the parties may be promoted or 
delay or expense prevented thereby, the Commission may hold special 
sessions in any part of the United States. 

(f) (1) The Commission shall have authority, subject to the pro­
visiOns of the civil-service laws and the Classification Act of 1949, as 
amended, to appoint such officers, engineers, accountants, attorneys, 
inspectors, examiners, and other employees as are necessary in the 
exercise of its functions. 

(2) Without regard to the civil-service laws, but subject to the 
Classification Act of 1949, each commissioner may appoint a legal as­
sistant, an engineering assistant, and a secretary, each of whom shall 
perform such duties as such commissioner shall direct. In addition, 
the chairman of the Commission may appoint, without -regard to the 
civil-service laws, but subject to the Classification Act of 1949, an ad­
ministrative assistant who shall perform such duties as the chairman 
shall direct.11 

(3) The Commission shall fix a reasonable rate of extra compensa­
tion for overtime services of engineers in charge and radio engineers 
of the Field Engineering and Monitoring Bureau of the Federal Com­
munications Commission, who may be required to remain on duty be­
tween the hours of 5 o'clock postmeridian and 8 o'clock antemeridian 
or on Sundays or holidays to perform services in connection with the 

., The first sentence ot subseetlon (c) was amended to read as above by Public Law 86-
619, approved July 12, 1960, 48 Stat. 1067. It formerly read: 

(o) The commissioners first appointed under thts Act shall continue in office tor the 
terms of one, two, three, tour, jive, Bia:, and &even years, respectively, from the date of the 
taking e!Ject of th1B Act, the term of each to be designated by the President, but their 
aucceasora shall be appointed for terms of seven years; e:z:cept that any person chosen to 
flU a vacancy shall be appointed onl11 for the une"'pired term of the comm1ssioner who"' he 
succeeds. 

se This subsection, which originally provided for an annual salary of $10,000, was 
amended by Public No. 359, 81st Congress, .Approved Oct. 15, 1949, 63 Stat. 880, to specify 
an annual salary of $15,000. This section was again amended, by Public No. 854, 84th 
Congress, 2d Sess., 70 Stat. 736-703, the "Federal Executive Pay Act of 1956," to provide 
for the salaries listed above. See Sec. 105 (4), 70 Stat. 737; Sec. 106 (45), 70 Stat. 738; 
and Sec. 108, 70 Stat. 739-740 of Public No. 854. 

"Paragraphs (1) and (2) of this subsection were amended to rend as above by the 
Communications Act .Amendments, 1952. Paragraph (1) of this subsection read as 
follows: 

(f) (1) Wtthout regard to the civil-service laws or the Classification Act of 1923, aa 
amended, ( 1) the Commission may appoint and prescrtbe the dut1es and fix the salaries of 
a secretary, a d1rector for each diviaion, a chief engtneer and not more than three assistants, 
a cluef accountant ana not more than three asststants, a general counsel and not more 
than three assistants, and temporary counsel deBtgnated VI/ the Commisswn for the per· 
formance of special services; and (t) each commiuioner may appomt and prescr•be the 
dt~ttes of a secretary at an annual salary not to exceed $5,482.80. The genera! counsel and 
the chief engineer and the chtef accountant shall each recetve an annual salary of not to 
e"'ceed 110 S30; the secretary shall receive an annual salary not to e"'cced $9,706 50; the 
director o(each divis•on ahall receive an ann~tal salary of not to e"'ceed $9,706.50; and no 
asaistant shall ret:eive an annual salary in e.rcess of $9,706.50. The Commission shall 
have autl•onty, subject to the provisions of the c:v•l-service !awe and the Clasaificatlon 
Act of 1928, as amended, to appoint such other officers, engineers, accountants, in•pecto:s. 
attor11eys, e"'amtners, and other employees as are necesaary m the executions of ttB 
funcUotJB. 
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inspection of ship radio equipment and apparatus for the purposes of 
part II of title III of this A.ct or the Great Lakes Agreement on the­
basis of one-half day's additional pay for each two hours or fraction 
thereof of at least one hour that the overtime exceeds 18 beyond 5 o'clock 
postmeridian (but not to exceed two and one-half days' pay for the 
full period from 5 o'clock postmeridian to 8 o'clock antemeridian) 
and two additional days' pay for Sunday or holiday duty.111 The said 
extra compensation for overtime services shall be paid by the master, 
owner, or agent of such vessel to the local United States collector of 
customs or his representative, who shall deposit such collection into 
the Treasury of the United States to an appropriately designated re­
ceipt account: Provided, That the amounts of such collections received 
by the said collector of customs or his representatives shall be covered 
into the Treasury as miscellaneous receipts; and the payments of such 
extra compensation to the several employees entitled thereto shall be 
made from the annual appropriations for salaries and expenses of the 
Commission: Provided further, That to the extent that the annual ap­
propriations which are hereby authorized to be made from the general 
fund of the Treasury are insufficient, there are hereby authorized to 
be appropriated from the general fund of the Treasury such additional 
amounts as may be necessary to the extent that the amounts of such 
receipts are in excess of the amounts appropriated: Provided further, 
That such extra compensation shall be pud if such field employees 
have been ordered to report for duty and have so reported whether the 
actual inspection of the radio equipment or apparatus takes place or 
not: And provided further, That in those ports where customary 
working hours are other than those hereinabove mentioned, the engi­
neers in charge are vested with authority to regulate the hours of such 
employees so as to agree with prevailing workmg hours in said ports 
where inspections are to be made, but nothing contained in this proviso 
shall be construed in any manner to alter the length of a workmg day 
for ~he engineers in charge and radio engmeers or the overtime pay 
herem fixed. 110 

(g) The Commission may make such expenditures (including ex­
penditures for rent and personal services at the seat of government 
and elsewhere, for office supplies, law books, periodicals, and books 
of reference, for printing and binding, for land for use as sites for 
radio monitoring stations and related facilities, including living quar­
ters where necessary in remote areas, for the construction of such sta­
tions and facilities, and for the improvement, furnishing, equipping, 
and repairing of such stations and facilities and of laboratories and 
other related facilities (including construction of minor subsidiary 
buildings and structures not exceeding $25,000 in any one instance) 
used in connection with technical research activities), as may be nec­
essary for the execution of the functions vested in the Commission 
and as from time to time may be appropriated for by Congress. AU 
expenditures of the Commission, includmg all necessary expenses for 

18 Should obviously read "extends". 
"The first sentence of this subsection was amended by Publlc Law 590, 83d Cong., 2d 

Sesa., 68 Stat. 729, approved August 13, 1954, ell'ectlve Nonmber 13, 1954 by substituting 
the words "engineers In charge" for "Inspectors In charge," and by Inserting after the 
words "part II of title III of this Act" the words "or the Great Lakes Agreement." 

• Tbe provisions relating to extra compensation for overtime services of lnRpectors were 
added by Public No. 20, 77th Cong., approved 1\larcb 23. 1941 ; 55 Stat. 46. The word 
"Inspectors" In the last provision of this subsection was changed to "engineers", by Public 
Law 590, 83d Cong., 2d Sess., 68 Stat. 729, approved August 13, 1954, ell'ectlve November 
18, 1954. 
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transportation incurred by the commissioners or by their employees, 
under their orders, in making any investigation or upon any official 
business in any other places than in the city of Washington, shall be 
allowed and paid on the presentation of itemized voucliers therefor 
approved by the chairman o.C the Commission or by such other mem­
bers or officer thereof as may be designated by the Commission for that 
purpose.21 

(h) Four members of the Commission shall constitute a quorum 
thereof. The Commission shall have an official seal which shall be 
judicia.lly noticed. 

(i) The Commission may perform any and all acts, make such rules 
and regulations, a.nd issue such orders, not inconsistent with this Act, 
a.s may be necessary in the execution of its functions. 

(j) The Commission may conduct its proceedings in such manner 
as will best conduce to the proper dispatch of business and to the ends 
of justice. No commissioner shall participate in any hearing or pro­
ceeding in which he has a pecuniary interest. Any party may appear 
before the Commission and be heard in person or by attorney. Every 
vote and official act of the Commission shall be entered of record, and 
its proceedings shall be public upon the request of any party interested. 
The Commission is authorized to withhold publication of records or 
proceedings containing secret information affecting the national 
defense. 

(k) The Commission shall make an annual report to Congress, 
copies of which shall be distributed as are other reports transmitted 
to Congress. Such reports shall contain-

( 1) such information and data collected by the Conunission as 
may be considered of value in the determination of questions con­
nected with the regulation of interstate and foreign wire and radio 
communication and radio transmission of energy; 

(2) such information and data concerning the functioning of the 
Commission as will be of value to Congress in appraising the amount 
and character of the work and accomplishments of the Commission 
and the adequacy of its staff and equipment: Provided, That the first 
and second annual reports following the date of enactment of the 
Communications Act Amendments, 1952, shall set forth in detail the 
number and caption of pending applications requesting approval of 
transfer of control or assignment of a broadcasting station license, 
or construction permits for new broadcasting stations, or for in­
creases in power, or for changes of frequency of existing broadcast­
ing stations at the beginning and end of the period covered by such 
reports; 22 

•• The first sentence ot subsection (g) was amended to read as above b;r tbe Communica­
tions Act Amendments, 19112. Thla sentence formerl;r read as follows : 

(g) The ComtauBi<Jn. mav make •uch ezpenditurea (including ezpenditure• for rent an.d 
peraon.a' aervices at the ~eat of government and ellewl&ere, tor office suppliea, law booka, 
periodical~, and boou O/ reference, and tor pnnting and binding) aa mav be neceuarv for 
the ezecut&on. of the fun.ctions veated in. the Commu1ion. and aa from time to time mav be 
appropriated/or bll Oongreu. 

22 Subparagraph (3) ot section 4(k) was repealed by Public Law 86-1133, approved June 
29, 1960, 74 Stat. 249. It formerly read as follows: 

( S) information. with re1pect to a!J peraona taken. into the emplovment ot the Commbawn. 
dunng the year coverecl bll the report, inclucling n.amea, pertinent biographical data and 
e.rperience, CommiBslon positions heUJ and compensation paid, togetl&er wtth the n.amea ot 
those per~rons who have left the employ of the Commislion durltlg such vear: Provitled, 
That the first annual report following the date of enactment of the Communication• .A.ct 
.A.men.dmenta, 1952, ahan contain. auch information. woth respect to all persona in the empiOif 
of the Commiuion at the cloee of the vear tor tehich the report u made; 
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( 4) an itemized statement of all funds expended during the 
preceding year by the Commission, of the sources of such funds, 
and of the authority in this Act or elsewhere under which such ex­
penditures were made; and 

( 5) specific recommendations to Congress as to additional legis­
latiOn which the Commission deems necessary or desirable, includ­
ing all legislative proposals submitted for approval to the Director 
of the Bureau of the Budgct.23 

(I) All reports of investigations made by the Commission shall be 
entered of record, and a copy thereof shall be furnished to the party 
who may have complained, and to any common carrier or licensee that 
may have been complained of. 

(m) The Commission shall provide for the publication of its reports 
and. decisions in such form and manner as may be best adapted for 
public information and use, and such authorized publications shall be 
competent evidence of the reports and decisions of the Commission 
therein contained in all courts of the United States and of the several 
States without any further proof or authentication thereof. 

(n) Rates of compensation of persons appointed under this section 
shall be subect to the reduction applicable to officers and employees 
of the Federal Government generally. 

( o) For the purpose of obtaining maximum effectiveness from the 
use of radio and wire communicatiOns in connection with safety of 
life and property, the Commission shall investigate and study ~tll 
phases of the problem and the best methods of obtaining the coopera­
tion and coordination of these systems. 24 

ORGANIZATION AND FUNCTIONING OF THE COMMISSION 

SEc. 5. (~t) The member of the Commission designated by the Presi­
dent ~ts ch~tirman shall be the chief executive officer of the Commission. 
It shall be his duty to preside at all meetings and sessions of the Com­
mission, to represent the Commission in all matters relating to legisla­
tion and legislative reports, except that any commissioner may present 
his own or minority views or supplemental reports, to represent the 
Commission in all matters requiring conferences or communications 
with other governmental officers, departments or agencies, and gen­
erally to coordinate and organize the work of the Commission in such 
manner as to promote prompt and efficient disposition of all matters 
within the jurisdiction of the Commission. In the case of a vacancy 
in the office of the chairman of the Commission, or the absence or in-

21 Before tt wna amended by the Communications Act Amendments, 1952, the original 
subsection (k) read as follows: 

(k) The Commission shall make an annual report to Congress, copiee of which shall be 
distnbuted as are other report• transmitted to Congress. Such report shall contain such 
information and data collected bv the Commission as mav be conaidered of 1>alue in the 
determ•nation of questions connected with the regulation of interstate and foreign wire 
and radio communications and radio transmission of eneruv, together with such recom· 
mendations as to additional legislation relating thereto as the Commis~ton mav deem 
neceBBarv: Provided, That the Commission shall make a special report not later than 
February 1, 1935, recommending such amendment• to this Act as tt deem• desirable in the 
public interest: Provided fur.her, That each vear, at the beginning of the session of the 
Congress, tile CommiBBion shall report to the Congreu whether or not any new wire or 
radio communication le¢Biation is required better to in~ure aatetv of life and propertv. 
If anv auch new legislation i1 conBldered neoe8Barv the Commission shGII make speclJio 
recommendation• thereof to the Congre81. 

•• This subsection was added by "An Act to amend the Communications Act of 1934, etc." 
Public No. 97, 75th Congreas, approved and etlectlve May 20, 1937, 110 Stat. 190. 
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ability of the chairman to serve, the Commission may temporarily 
designate one of its members to act as chairman until the cause or 
circumstance requiring such designation shall have been eliminated 
or corrected. 

(b) Within six months after the enactment of the Communications 
Act Amendments, 1952, and from time to time thereafter as the Com­
mission may find necessary, the Commission shall organize its sta.:f! 
into ( 1) integrated bureaus, to function on the basis of the Commis­
sion's principal workload O{>erations, and (2) such other divisional 
organizations as the Comnussion may deem necessary. Each such 
inte~ted bureau shall include such legal, engineering, accounting, 
administrative, clerical, and other personnel as the Commission may 
determine to be necessary to perform its functions. 

(c) Ill (See footnote on paae 12.) 
(d) (1) When necessary to the proper functioning of the Commis­

sion and the prom,Pt and orderly conduct of its business1 the Commis­
sion may1 by J?Ubhshed rule or by order, delegate any ot its functions 
(except tunctions granted to the Commission by this paragraph and 
by paragraphs (4), (lS), and {6) of this subsection) to a panel of com­
missioners, an individual commissioner, an employee board, or an indi­
vidual employee, including functions with respect to hearing, deter­
mining, ordering, certifying, reporting, or otherwise acting as to any 
work, business, or matter; except that m delegating review functions 
to employees in cases of adjudication (as defined in the Administrative 
Procedure Act), the delegation in any such case may be made only to 
an employee board consistmg of three or more employees referred to in 
paragraph (8). .AJJ.y such rule or order may be adopted, amended, or 
rescinded only by a vote of a majority of the members of the Commis­
sion then holding office. Nothing in this paragraph shall authorize 
the Commission to provide for the conduct, by any l_)el'SOn or persons 
other than persons referred to in clauses (2) and (3) of section 7(a.) 
of the Administrative Procedure Act, of any hearing to which such 
section 7 (a) apJ?lies. 

(2) As used m this subsection (d) the term "order, decision, report, 
or action" does not include an initial, tentative, or recommended deci­
sion to which exceptions may be filed as provided in section 409(b). 

(3) Any order, decision, report, or action made or taken pursuant 
to any such delegation, unless reviewed as provided in paragraph (4), 
shall have the same force and effect, and shall be made, evidenced, and 
enforced in the same manner, as orders, decisions, reports, or other ac­
tions of the Commission. 

( 4) .AJJ.y person ag~eved by any such order, decision, report or 
action may file an application for review by the Commission within 
such time and in such manner as the Commission shall prescribe, and 
every such application shall be passed upon by the Commission. The 
Commission, on its own initiative, may review in whole or in part, 
at such time and in such manner as it shall determine, any order, deci­
sion, report, or action made or taken pursuant to any delegation under 
paragraph ( 1). 

(5) In passing upon applications for review, the Commission may 
grant, in whole or in part, or deny such applications without specitv­
mg any reasons therefor. No such application for review shall rely 

Pkt. 1, Revised Dee. 1961 
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on questions of fact or law upon which the panel of commissioners, in­
dividual commissioner, employee board, or individual employee has 
been afforded no opportunity to pass. 

( 6) If the Commission grants the application for review, it may 
affirm, modify, or set aside the order, decision, report, or actio~ or 1t 
may order a rehearing upon such order, decision, report, or actiOn in 
accordance with section 405. 

(7) The filing: of an application for review under this subsection 
shall be a condition precedent to judicial review of any order, de­
cision, report, or action made or taken pursuant to a delegation under 
paragra.I?h ( 1). The time within which a petition for review must 
be filed m a proceeding to which section 402(a) applies, or within 
which an appeal must be taken under section 402 (b), shall be ~ottl.­
puted from the date upon which public notice is given of orders dis­
posing of all applications for review filed in any case. 

(8) The employees to whom the Commission may delegate review 
functions in any case of adjudication (as defined in the Administra­
tive Procedure Act) shall be qualified, by reason of their training, 
experience, and competence, to perform such review functions, and 
shall perform no duties inconsistent with such review functions. 
Such employees shall be in a grade classification or salary level com­
mensurate with their important duties, and in no event less than the 
grade classification or salary level of the employee or employees 
whose actions are to be reviewed. In the performance of such review 
functions such employees shall be assigned to cases in rotation so far 
as practicable and shall not be responsible to or subject to the super­
visiOn or direction of any officer, employee, or agent engaged in the 
performance of investigative or prosecuting functions for any 
agency. 

( 9) The secretary and seal of the Commission shall be the secre­
tary and seal of each panel of the Commission, each individual com­
missioner, and each employee board or individual employee exercising 
functions delegated pursuant to paragraph (1) of this subsection.211 

(e) Meetings of the CommissiOn shall be held at regular inter­
vals, not less frequently than once each calendar month, at which times 
the functioning of the Commission and the handling of its work load 
shall be reviewed and such orders shall be entered and other action 
taken as may be necessary or approJ>riate to expedite the prompt and 
orderly conduct of the business of the Commission with the obJective 
of rendering a final decision { 1) within three months from the date of 
filing in all original applicatwn, renewal, and transfer cases in which 
it will not be necessary to hold a hearing, and (2) within six months 
from the final date of the hearing in all hearing cases; and the Com­
mission shall promptly report to the Congress each such case which 
has been pendmg before it more than such three- or six-month period, 
respectively, stating the reasons therefor.26 (See footnote on page 12a.) 

• Subsection (c) was repealed, and subsection (d) was amended to read as above b;v 
Public Law 87-192, approved August 31, 1961, 711 Stat. 420. They formerly read as 
follows: 

( o) The Oomm!aslon 1haU estalll!ah a 1pecfaZ eta!/ of emplogees herefnafter fn thfB 
Act rtJftJrrea to a• the "revltJw Btaf!" 1ehloh ahaiZ ootlafBt of 1uch ZegtJI, engineering 
tJcooun"ng, tJntJ other personnel as the Oomm!alfllfl aeem1 neceBIIJ'lf. The revlew ttttJ'; 
11hall be tJlrtJctly re11ponsfble to the Oomm!aBfon ana ehall not be maae a part of anv 
bureau or tJ4vulo~~al organization of t11e Oomm!aslon. It# wor~ 11llall not be /lupermed 
or atrootea b:v an:v emfllouee of the Oomm!aBfon other thiJn a member of the revfe1e 8ttJ1/ 

Pkt. 1, Revised Dec. 1961 
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whom the OommiBB«on mat~ designate aa the head of auch ataf!, The revlew staf! shall 
perform no dutiu or tunctiona other than to assl8t the Oommi8Bion, in cases oJ adjudica­
tion (aa defined In the AdminietraUve Procedure A.ct) which have been clea1gnated for 
hearing, by preparing a summaTJI' of the evidence presented at any such hearing_, by 
preparing, aJter an Initial decl81on but prior to oral argument, a compilation of the 1acts 
material to the ezception11 and repZiu thereto /lled ~ the partie11, and by preparing for 
the Oomml8sion or an11 member or member• thereo , without recommendations and in 
accordance with speciJ!c directionll from the Oomm sian or such member or members, 
memoranda, opiniona, decisions, and orders. The Oommtssion shall not permit any em­
ployee who is not a member of the review sta!/ to perform the duties and functiona which 
a1·e to be performed by the review ata!/ ,· but this •hall not be construed to limit the duties 
and functions which any aBBistant or secretary appomted pursuant to section 4(!) (2) may 
perform jar the commissioner by whom he was appointed. 

(d) (1) Ea:cept as provided in aecfion .J09, the OommiaBion may, when neceBBOTJI' to the 
proper functioning of the Commission and the prompt and orderly conduct of ita bud­
ness, by order a88ign or rejer any portion oj its work, busineBB, or Junctions to an in­
div«dual commissioner or commisdonera or to a board composed of one or more employees 
ol the Oommisdon to be de11ignated by such order Jar action thereon, and may at any 
tlme amend, modily, or rescind any such order of aBBignment or reference. An11 order, 
decision, or report made, or other action taken, pursuant to any such order oJ asstgnment 
or reference shall, unles11 reviewed pur11uant to paragraph (ll), have the same force and 
e!/ect, and shall be made, evldenced, and enforced in thB same manner, aB orders, decl8ions, 
reports, or other action o! the OommiBBion. 

(I) Anti' perBon aggrieved by any such order, deci•lon, or report may file an application 
Jar review by the Oommisalon, within auch time and in such form as the Oommisaion 
shall prescribe, and every such application ahall be pasaed upon by the Oommisdon. II 
the Commission grant.t the application, it may affirm, modify, or set aside Buch order, 
decision, report, or action, or may order a rehearing upon such order, decision, report, or 
action under section _.06. 

( 3) The Becretary and eeaJ of the Oommisdon shall be the Beoretary and seal of each 
Individual commisaloner or board. 

"" Section II was amended by the Communications Act Amendments of 1952. Before 
1952, the section read as follows : 

DIVISIONS OP THB OOMMISBION 

Sec. 6. (a) The OommiBBion IB hereby authorb'ed by ita order to divide the members 
thereof Into not more than three divisions, each to consist of not lesa than three members • 
.Attg commisllioner mag be aslligned to and may serve upon such division or d•visiOns as the 
OommleeiOn may direct, and each division shall choose its own chairman. In case of a 
vacancy in any diviBion, or of absence or inability to serve thereon oj any commiBBiOner 
thereto aslligned, the chairman of the OommiBBion or ang commiBBioner designated by him 
for that purpose may temporarily lertJB on said division until the Commission shall 
otherwise order. 

(b) The OommiBBion mag bg order direct that any oJ Hs work, busine88, or functione 
arising under thiB Act, or under any other Act a! Congress, or in respect o! any matter 
wltlch hall been or mag be referred to the Commission by Oongreu or by either branch 
thereat, liB assigned or referred to any ot said divisions tor action thereon, and may by 
order at any timB amend1 modi/Y. supplement, or rescind any auch direction. A.ll such 
orders shall take etreot ,orthwdh and remain in e/!ect unti otherwise ordered by the 
OommiBsion. 

(c) In conformity tOith and Bubject to the order or order~~ ot the Oommiuion in the 
premlseB, each division eo constituted ahall have power and authority by a majority there­
of to hear and determine, order, certify, report, or otherwl8e act as to any of •aid work, 
business, or function• so auigned or referred to lt !or action by the Commission, and in 
respect thereof the cUvision shall have all the illrisdiction and powers now or then con­
ferred llfl law vpon the Commission, and be subJect to the same dutiea and oblioationa. 
Any oroer, deciaion, or report made or other action taken by any a! 1aid divisions in 
respect of any mattera ao auigned or referred to it shall have the aame force and etrect, 
and ma11 be made, evidenced, and enforced in the Bame manner as il made, or taken by 
the Oommisaion, subject to rehearing by the Oommlsdon as provided ln aectlon _.05 of this 
Act tor rehearing oaaea decided by the OommiBBion. The secretary and aeal Of the Com­
mission ehall be the aecretary and 11eal of each division thereof. 

(d) NotMng in this aection contained, or done pursuant thereto, •hall be deemed to 
divest the Commission of any oJ its powerr. 

(e) The Oommia~ion IB hereby authoriZed by Us order to auign or refer ang portion of 
ltB work, buaineas, or junot«ona arising under thl8 or any other Act o! OongresB or referred 
to U by Oongreu, or either branch thereof, to an individual commiBBloner or to a board 
compoaed of an employee or employees a! the Oommission1 to be designated by such order, 
for action thereon, and by ita order at any time to amena, modify, supplement, or rescind 
any auch asaig-ent or reference: Provided, however, That this authority shall not ea:tend 
to inveatigation• lnaUtutf'd upon the Oommisaion'a own motion or, without the conaent of 
the partieB theret;;, to contested proceedings involving the taking ot testimonv at publio 
hearings, or to investigations specifically required by this Act. All such ordera rhall take 
effect forthwith art4 remain in e!/ect until othertoise ordered by the Commission. In case a! 
the absence or inability for any other reason to act o! any such individual commissioner or 
employee designated to aervB upon any such board, the chairman of the Commission mal! 
deaignate another commissioner or employee, as the case may be, to serve temporarily untJl 
the Oommisl!ion ahall othertoise order. In conformity with art4 subject to the order or 
order• a/ the Oomml8sion In the premises, any such individual commiBBioner, or board 
acting btl' a mojoritll thereof, shall have power and authority to hear and determine, order! 
certi/1/, report, or otherwise act a1 to any of sait' work, buBiness, or Junctions ao asdgnea 
or rejerred to him or It Jar action by the OommiBBion and in respect thereof shall have all 
the jurisdiction and powera noto or then conferred by law upon the Oommislion and be 
eubJect to the aame duties and obligations. A.ny order, decl8ion, or report made or other 
actlon taken by any auch lfldivlduol oommiaaioner or board in reapect o! ang matters 10 
aarigned or referred ahol' have the •ame far06 and effect, GAd may be made. evidenced, ancl 

(Footnote 26 conUnued on page 13) 
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SERVICE AND CHARGES 

SEc. 201. (a) It shall be the duty of every common carrier en­
gaged in interstate or foreign communication by wire or radio to 
furnish such communication service upon reasonable request there­
for; and, in accordance with the orders of the Commission, in cases 
where the Commission, after opportunity for hearing, finds such 
action necessary or desirable in the public interest, to establish physical 
connections with other carriers, to establish through routes and charges 
applicable thereto and the divisions of such charges, and to establish 
and provide facilities and regulations for operating such through 
routes. 

(b) All charges, practices, classifications, and regt!lations for and 
in connection w1th such communication service, shall be just and rea­
sonable, and any such charge, practice, classification, or regulation 
that is unjust or unreasonable is hereby declared to be unlawful: 
Provided That communications by wire or radio subject to this Act 
may be ciassified into day, night, repeated, unrepeated, letter, com­
mercial, press, Government 27 and such other classes as the Commis­
sion may decide to be just and reasonable, and different charges may 
be made for the different classes of communications: Provided fur­
ther, That nothing in this Act or in any other l?rovision of law shall 
be construed to prevent a common carrier subJect to this Act from 
entering into or operating under any contract with any common 
carrier not subject to this Act, for the exchange of their services, if 
the Commission is of the opinion that such contract is not contrary 
to the public interest: Provided further, That nothing in this Act or 
in any other provisions of law shall prevent a common carrier sul:iject 
to th1s Act from furnishing reports of positions of ships at sea to 
newspapers of general circulation, either at a nominal charge or with­
out charge, provided the name of such common carrier is displayed 
along with such ship position reports. The Commission may pre­
scribe such rules and regulations as may be necessary in the public 
interest to carry out the provision of this Act.28 

enforced jn the 1ame manner tu jf made or ta1een bfl the Oommiuion. A nu part !I afJected 
bfl anu order, decision, or report o! an11 1uch individual commis1ion or board mau file a 
petition for rehearing b!l the Oommusion or a division thereof and everu such petition aha!l 
be passed upon by the Oommi88ion or a division thereof. Any actwn by a divi1ion llf/011 
1uch a petition ehal! itself be •ubject to rehearing bfl the OommiSBion, a1 provided in sec­
tion 405 of thi1 Act and in 1ubsechon (c). The Commusion mav make and amend rule• tor 
the conduct of proceeding• bt~fore auch individual commissioner or board and for H.e rehear· 
ing of auch action before a diviwion of the Oommis1ion or the Commission. The 1ecretaru 
and seal of the Commurion shall be the aecretarv and seal of IUCh individua' commisdoner 
or board. 

17 Section 52613 of the Revised Statutes, as amended (U.S C., 1940 edition, title 47, sec. 
3), concerning telegrams between several departments of the Government, their priority 
and rates, was amended by Public No. 4, 78th Congress. 1st Session, approved March 6, 
1943, 57 Stat. 12, and repealed efl'ectlve July 26, 1947 hy Public No. 193, 80th Congress, 1st 
Session, 61 Stat. 327. Sec. 2, Public No. 193 provld~s as follows : 

Sec. 2. Nothing in this Act shall limit the authority of the Federal Communications 
Commission under the provisions of the Communications Act of 1934, as amended, to 
prescribe charges, classifications, regulations and practices, Including priorities, applicable 
to Government communications. 

Public No. 48, ROth Congress, 1st Session, May 13, 1947, 61 Stat. 83, nrovldes "That 
nothing In the Communications Act of 1934, as amended, or any other provision of law 
shall be construed to prohibit United States common carriers from rendering free com· 
munlcatlon services to official partlpants In the world telecommunication conferences to 
be held In the United States in 1947, subject to such rules and regulations as the Federal 
Communications Commission may prescribe." 

• This proviso was added by an Act "To amend thP Act approved June 19, 1934, entitled 
the 'Communication Act of 1834,'" Public No. 561, 75th Congress, apprond May 31, 1938; 
52 Stat. 588. 

13 
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Dffi~NATIONANDP~N~ 

SEc. 202. (a) It shall be unlawful for any common carrier to make 
any unjust or unreasonable discrimination m charges, practices, clas­
sifications, re~lations, facilities, or services for or in connection with 
like commumcation service, directly or indirectly, by any means or 
device, or to make or give any undue or unreasonable preference or 
advantage to any particular person, class of persons, or locality, or to 
subject any particular person, class of persons, or locality to any undue 
or unreasonable prejudice or disadvantage. 

(b) Charges or services, whenever referred to in this Act, include 
charges for, or services in connection with, the use of common carrier 
lines of communication, whether derived from wire or radio facilities, 
in chain broadcasting or incidental to radio communication of a.ny 
kind.28 

(c) Any carrier who knowingly violates the provisions of this sec­
tion shall forfeit to the United States the sum of $500 for each such of­
fense and $25 for each and every day of the continuance of such 
offense. 

SCHEDULES OF CHARGES 

SEC. 203. (a) Every common carrier, except connecting carriers, 
shall, within such reasonable time as the Commission shall designate, 
file with the Commission and print and keep open for public inspection 
schedules showing all charges for itself and its connecting carriers for 
interstate a.nd foreign wire or radio communication between the differ­
ent points on its own system, and between points on its own system and 
points on the system of its connecting carriers or points on the system 
of any other carrier subject to this Act when a through route has been 
established, whether such charges are joint or separate, and showing 
the classifications, practices, and regulations affecting such charges. 
Such schedules shall contain such other information, and be printed in 
such form, a.nd be posted and kept open for public inspection in such 
places, as the Commission may by regulation require, and each such 
schedule shall give notice of its effective date; a.nd such common car­
rier shall furnish such schedules to each of its connecting carriers, and 
such connecting carriers shall keep such schedules open for inspection 
in such public places as the Commission may require. 

(b) No change shall be made in the charges, classifications, regu­
lations, or practices which have been so filed a.nd published except 
after thirty days' notice to the Commission and to the public, which 
shall be ~;>ublished in such form a.nd contain such information as the 
CommissiOn may by regulations prescribe; but the Commission may, 
in its discretion and for ~ood cause shown, modify the requirements 
made by or under authority of this section in particular insta.nces or 
by a general order applicable to special circumstances or conditions. 

(c) No carrier, unless otherwise provided by or under authority 
of this Act, shall engage or participate in such communication unless 

• Seetlon 202(b) was amended to read as above by Publfe Law 88-71111 approved Sepo 
tember 13, 1960, '1' Stat. 888. It formerly read aa follows: 

(b) Chargee or eenncee, 111henever referred to ,,. t1&fa Act, Include charge a tor, or 
1erilfce. '" conneoUoft tlrlth, the ure of 111fre1 ln ohaln broadcasting or fnmdenta' to radio 
oommlftHciJtW!I of IJtlff ~:•d. -

.... 
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schedules have been filed and published in accordance with the 
provisions of this Act and with the regulations made thereunder; 
and no carrier shall• (1) char~e, demand, collect, or receive a greater 
or less or different compensation, for such communication, or for any 
service in connection therewith, between the points named in any 
such schedule than the charges specified in the schedule then in effect, 
or (2) refund or remit by any means or device any portion of the 
charges so specified, or (3) extend to any person any privileges or 
facilities, in such communication, or employ or enforce any classi­
fications, regulations?. or practices affecting such charges, except as 
specified in such schedule. 

(d) The Commission may reject and refuse to file any schedule 
entered for filing which does not provide and give lawful notice of 
its effective date. Any schedule so rejected by the Commission shall 
be void and its use shall be unlawful. 

(e) In case of failure or refusal on the part of any carrier to 
comply with the provisions of this section or of any regulation or 
order made by the Commission thereunder, such carrier shall forfeit 
to the United States the sum of $500 for each such offense, and $25 
for each and every day of the continuance of such offense. 

HEARING AS TO LA WFOLNESS OF NEW CHARGES; SUSPENSION 

Sro. 204. Whenever there is filed with Commission any new 
charge, classification, regulation, or practice, the Commission may 
either upon complaint or upon its own initiative without complaint, 
upon reasonable notice, enter upon a hearing concerning the lawful­
ness thereof; and pending such hearing and the decision thereon the 
Commission, upon delivermg to the ca1Tier or carriers affected thereby 
a statement in writing of its reasons for such suspension, may suspend 
the operation of such charge, classification, regulation, or practice, 
but not for a longer period than three months beyond the time when 
it would otherwise go into effect; and after full hearing the Commis­
sion may make such order with reference thereto as would be proper 
in a proceeding initiated after it had become effective. If the proceed­
ing has not been concluded and an order made within the period of the 
suspension, the proposed change of charge, classification, regulation, 
or practice shall go into effect at the end of such period,; but in case 
of a proposed increased charge, the Commission may by order require 
the interested carrier or carriers to keep accurate account of all 
amounts received by reason of such increase, specifying by whom and 
in whose behalf such amounts are paid, and upon com,Pletion of the 
hearing and decision may by further order require the mterested car­
rier or carriers to refund, with interest, to the ~ersons in whose behalf 
such amounts were paid, such portion of such mcreased charges as by 
its decision shall be found not justified. At any hearing involving a 
charge increased, or sou~ht to be increased, after the organization of 
the Commission, the buraen of proof to show that the increased charae, 
or proposed increased charge, IS just and reasonable shall be upon fhe 
carrier, and the Commission shall give to the hearing and decision of 
such questions preference over all other questions pending before it 
and decide the same as speedily as possible. 

------------------------------------------------------
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OOHHI88ION AUTHORIZED TO PRESCRIBE WST AND :REASONABLE CHARGES 

SEc. 205. (a) Whenever, after full opportunity for hearing, upon 
a complaint or under an order for investigation and hearing made 
by the Commission on its own initiative, the Commission shall be 
of opinion that any charge, classification, regulation, or practice of 
any carrier or carriers is or will be in violation of any of the provi­
sions of this Act, the Commission is authorized and empowered to 
determine and prescribe what will be the just and reasonable charge 
or the maximum or minimum, or maximum and minimum, charge 
or charges to be thereafter observed and what classification, regula­
tion, or practice is or will be just, fair, and reasonable, to be there­
after followed, and to make an order that the carrier or carriers shall 
cease and desist from such violation to the extent that the Commis­
sion finds that the same does or will exist, and shall not thereafter 
publish, demand, or collect any charge other than the charge so pre­
scribed, or in excess of the maximum or less than the minimum so 
prescribed, as the case may be, and shall adopt the classification and 
shall conform to and observe the regulation or practice so prescribed. 

(b) Any carrier, any officer, representative, or agent of a carrier, 
or any receiver, trustee, lessee, or agent of either of them, who know­
ingly fails or neglects to obey any order made under the provisions 
of this section shall forfeit to the United States the sum of $1,000 
for each offense. Every distinct violation shall be a separate offense, 
and in case of continuing violation each day shall be deemed a sepa­
rate offense. 

LIABIT.ITY OF CARRIERS FOR DAMAGES 

SEc. 206. In case any common carrier shall do, or cause or permit 
to be done, any act, matter, or thing in this Act prohibited or declared 
to be unlawful, or shall omit to do any act, matter, or thing in this 
Act required to be done, such common carrier shall be liable to the 
person or persons injured thereby for the full amount of damages 
sustained in consequence of any such violation of the provisions of 
this Act, together with a reasonable counsel or attorney's fee, to be 
fixed by the court in every case of recovery, which attorney's fee shall 
be taxed and collected as part of the costs in the case. 

RECOVERY OF DAMAGES 

SEc. 207. Any person claiming to be damaged by any common 
carrier subject to the provisions of this Act may either make com­
plaint to the CommissiOn as hereinafter provided for, or may bring 
suit for the recovery of the damages for which such common carrier 
may be liable under the provisions of this Act, in any district court 
of the United States of competent jurisdiction; but such person shall 
not have the right to pursue both such remedies. 

COMPLAINTS TO THE COMMISSION 

SEc. 208. Any person, any body politic or municipal organization, 
or State commisswn, complaining of anything done or onntted to be 
done by any common carrier subJect to this Act, in contravention of 
the provisions thereof, may apply to said Commission by petition 
which shall briefly state the facts, whereupon a statement of the 

-
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complaint thus made shall be forwarded by the Commission to such 
common carrier, who shall be called upon to satisfy the complaint 
or to answer the same in writing within a reasonable time to be 
specified by the Commission. If such common carrier within the 
time specified shall make reparation for the injury alleged to have 
been caused, the common carrier shall be relieved of liaoility to the 
complainant only for the particular violation of law thus complained 
of. If such carrier or carriers shall not satisfy the complaint within 
the time specified or there shall ap.Pear to be any reasonable ground 
for investiptin~ said complaint, 1t shall be the duty of the Com­
mission to mvestigate the matters complained of in such manner and 
by such means as it shall deem proper. No complaint shall at any 
t1me be dismissed because of the absence of direct damage to the 
complainant. 

ORDERS FOR PAYMENT OF MONEY 

SEC. 209. If, after hearing on a complaint, the Commission shall 
determine that any party complainant is entitled to an award of dam­
ages under the provisions of this Act, the Commission shall make 
an order directing the carrier to pay to the complainant the sum to 
which he is entitled on or before a day named. 

FRANKS AND PASSES 

SEc. 210. (a) Nothing in this Act or in any other provision of law 
shall be construed to prohibit common carriers from issuing or giving 
franks to, or exchanging franks with each other for the use of, their 
ofticers.t. agents, employees, and their families, or, subject to such rules 
as the uommimon may prescribe, from issuing, giving, or exchanging 
franks and passes to or with other common carr1ers not subject to the 
provisions of this Act, for the use of their officers, agents, employees, 
and their families. The term "employees," as used in this section, 
shall include furlou~hed, pensioned, and superannuated employees. 

(b) Nothing in th1s Act or in any other provision of law shall be 
construed to prohibit common carriers from rendering to any agency 
of the Government free service in connection with the preparation 
for the national defense: Provided, That such free service may be 
rendered only in accordance with such rules and regulations as the 
Commission may prescribe therefor.80 

COPIES OF CONTIUCTS TO BE FILED 

SEC. 211. (a) Every carrier subject to this Act shall file with the 
Commission copies of all contracts, agreementst or arrangements with 
other carriers, or with common carriers not subject to the provisions 
of this Act, in relation to any traffic affected by the provisions of this 
Act to which it may be a party. 

(b) The Commission shall have authority to require the filing of 
any other contracts of any carrier, and shall also have authority to 
exempt any carrier from submitting copies of such minor contracts 
as the Commission may determine . 

., Section 21()(b) was added by an act "To amend section 210 of the Communications 
Act of 1934, approved June 19, 1934 (48 Stat. 1073; 47 U.S.C. 210), so as to permit com­
munication utilities to contribute free services to the national defense." Public No. 659, 
76th Congress, approved June 25, 1940; 114 Stat. 1110. 
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INTERLOCKING DIRECTORATES-()FFICIALS DEALING IN SECUlUTIES 

SEc. 212. After sixty days from the enactment of this Act it shall 
be unlawful for any person to hold theAosition of officer or director 
of more than one carrier subject to this ct, unless such holding shall 
have been authorized by order of the Commission, upon due showing 
in form and manner prescribed by the Commission, that neither pub­
lic nor private interests will be adversely affected thereby: PrO'IJidedJ 
That the Commission may authorize persons to hold the position ot 
officer or director in more than one such carrier, without regard to 
the requirements of this section, where it has _found that one of 
the two or more carriers directly or indirectly owns more than 50 
per centum of the stock of the other or others, or that 50 per centum 
or more of the stock of all such carriers is directly or indirectly 
owned by the same person. After this section takes effect it shall 
be unlawful for any officer or director of any carrier subject to this 
Act to receive for his own benefit directly or indirectly, any money 
or thing of value in respect of negotiation, hypothecation, or sale of 
any securities issued or to be issued by such carriers, or to share in 
any of the proceeds thereof, or to J?articipate in the making or 
paying of any dividends of such carriers from any funds properly 
mcluded in capital account. 51 

VALUATION OF CARRIER PROPERTY 

SEc. 213. (a) The Commission may from time to time, as may be 
necessary for the proper administration of this Act, and after oppor­
tunity for hearing, make a valuation of all or of any part of the prop­
erty owned or used by any carrier subject to this Act, as of such date 
as the Commission may fu:. 

(b) The Commission may at any time require any such carrier to 
file with the Commission an inventory of all or of any part of the 
property owned or used by said carrier, which inventory shall show 
the units of said property classified in such detail, and in such manner, 
as the Commission shall direct, and shall show the estimated cost of 
reproduction new of said units, and their reproduction cost new less 
depreciation, as of such date as the Commission may direct; and such 
carrier shall file such inventory within such reasonable time as the 
Commission by order shall require. 

(c) The Commission may at any time require any such carrier to 
file with the Commission a statement showing the original cost at the 
time of dedication to the public use of all or of any part of the property 
owned or used by said carrier. For the showing of such original cost 
said property shall be classified, and the original cost shall be defined, 
in such manner as the Commission may prescribe; and if any part of 
such cost cannot be determined from accounting or other records, the 
portion of the property for which such cost cannot be determined shall 
be reported to the Commission ; and, if the Commission shall so direct, 
the original cost thereof shall be estimated in such manner as the 
Commission may prescribe. If the carrier owning the property at 

a Section 212 was amended to read as above by Public No. 914, 84th Congress, 2d Sesa., 
Approved Aug. 2, 1958, 70 Stat. 931, by addition of the proviso appearing after the drat 
sentence. EJ:cept for thls proviso, It was formerly Identical In all respects to the preseot 
section. 



REF ID:A40586 

COMMUNICATIONS A~ OF 1934, AS AMENDED 19 

the time such original cost is reported shall have paid more or less 
than the original cost to acquire the same, the amount of such cost of 
acquisition, and any facts which the Commission may require in con­
nection therewith, shall be reported with such original cost. The 
report made by a carrier under this paragraph shall show the source or 
sources from which the original cost reported was obtained, and such 
other information as to the manner in which the report was prepared, 
as the Commission shall require. 

(d) Nothing shall be included in the original cost reported for 
the property of any carrier under paragra.Ph (c) of this section on 
account of any easement, license, or franchise granted by the United 
States or by any State or political subdivision thereof, beyond the 
reasonable necessary expense lawfully incurred in obtaining such 
easement, license, or franchise from the public authority aforesaid, 
which expense shall be reported separately from all other costs in 
such detail as the Commission may require; and nothing shall be 
included in any valuation of the property of any carrier made by 
the Commission on account of any such easement, license, or franchise, 
beyond such reasonable necessary expense lawfully incurred as 
aforesaid. 

(e) The Commission shall keep itself informed of all new construc­
tion, extensions, improvements, retirements, or other changes in the 
condition, quantity, use, and classification of the property of common 
carriers, and of the cost of all additions and betterments thereto and 
of all changes in the investment therein, and may keep itself informed 
of current changes in costs and values of carrier properties. 

(f) For the purpose of enabling the Commission to make a valua­
tion of any of the property of any such carrier, or to find the original 
cost of such property, or to find any other facts concerning the same 
which are required for use by the Commission, it shall be the duty of 
each such carrier to furnish to the Commission, within such reasonable 
time as the Commission may order, any information with respect 
thereto which the Commission may by order require, including copies 
of maps, contracts, reports of engineers, and other data, records, and 
papers, and to ~rant to all agents of the Commission free access to its 
property and Its accounts, records, and memoranda whenever and 
wherever requested by any such duly authorized agent, and to cooper­
ate with and aid the Commission in the work of making any such 
valuation or finding in such manner and to such extent as the Commis­
sion may require and direct, and all rules and re~ulations made by the 
Commission for the purpose of administering tnis section shall have 
the full force and effect of law. Unless otherwise ordered by the 
Commission, with the reasons therefor, the records and data of the 
Commission shall be open to the inspection and examination of the 
public. The Commission, in making any such valuation, shall be free 
to adopt any method of valuation which shall be lawful. 

(g) Notwithstanding any provision of this Act the Interstate Com­
merce Commission, if requested to do so by the Commission, shall 
complete, at the earliest practicable date, such valuations of properties 
of carriers subject to this Act as are now in progress, and shall 
thereafter transfer to the Commission the records relating thereto. 

{h) Nothing i.n ~his section shall impair or diminish the powers of 
any State commission. 
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EXTENSION OF LINES 

SEO. 214. (a) No carrier shall undertake the construction of a new 
line or of an extension of any line, or shall acquire or operate any 
line, or extension thereof1 or shall engage in transmission over or 
by means of such additwnal or extended line, unless and until 
there shall first have been obtained from the Commission a cer­
tificate that the P.resent or future public convenience and neces­
sity require or will require the construction, or operation, or con­
struction and operation, of such additional or extended line: Pro­
vided, That no such certificate shall be required under this section for 
the construction, acquisition, or operation of (1) a line within a single 
State unless such line constitutes part of an interstate line, (~ local, 
branch, or terminal lines not exceeding ten miles in length, or 3) any 
line acquired under section 221 or 222 of this Act: Provided urther, 
That the Commission may, upon appropriate request being made, 
authorize temporary or emergency service, or the supplementing of 
existing facilities, without regard to the provisions of this section. No 
carrier shall discontinue, reduce, or impair service to a community, or 
part of a community, unless and until there shall first have been 
obtained from the Commission a certificate that neither the present nor 
future public convenience and necessity will be adverse1y affected 
thereby; except that the Commission may, upon appropriate request 
being made, authorize temporary or emergency discontinuance, reduc­
tion, or impairment of service, or partial discontinuance, reduction, or 
impairment of service, without re~rd to the provisions of this section. 
As used in this section the term "line" means any channel of communi­
cation established by the use of appropriate equipment, other than a 
channel of communication established by the interconnection of two or 
more existing channels: Provided, however, That nothing in this sec­
tion shall be construed to require a certificate or other authorization 
from the Commission for any installation, replacement, or other 
changes in plant, operation, or equipment, other than new construction, 
which will not im.Pair the adequacy or quality of service provided. 

(b) Upon receipt of an application for any such certificate, the 
Commisswn shall cause notice thereof to be given to, and shall cause 
a copy of such afplication to be filed with, the Secretary of the Army,n 
the Secretary o the Navy, and the Governor of each State in which 
such line is proposed to be constructed, extended, acquired, or operated, 
or in which such discontinuance, reduction, or impairment of service 
is proposed, with the right to those notified to be heard; and the Com­
mission may require such published notice as it shall determine. 

(c) The Commission shall have power to issue such certificate as 
applied for, or to refuse to issue it, or to issue it for a portion or 
portions of a line, or extension thereof, or discontinuance, reduction, 
or impairment of service, described in the application, or for the 
partial exercise only of such right or privilege, and may attach to the 
1ssuance of the certificate such terms and conditions as in its judg­
ment the public convenience and necessity may require. After 

a The Department of War was designated the Department of the Army and the title 
of the Secretary of War changed to Secretary of the Army by Public No. 2113, 80th Con· 
gress, lat Sess. Sec. 2011(a), 61 Stat. 1101. 
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issuance of such certificate, and not before, the carrier may, without 
securing a:pproval other than such certificate, comply with the terms 
and conditions contained in or attached to the issuance of such certifi­
cate and proceed with the construction, extension, acquisition, opera­
tion, or discontinuance, reduction, or impairment of service covered 
thereby. Any construction, extension, acquisition, operation, discon­
tinuance, reduction1 or impairment of service contrary to the pro­
visions of this sectiOn may be enjoined by any court of competent 
jurisdiction at the suit of the United States, the Commission, the 
State commission, any State affected, or any party in interest. 

(d) The CommissiOn may, after full opportunity for hearing, in 
a proceeding upon complaint. or upon its own initiative without com­
plaint, authorize or require by order any carrier, party to such :pro­
ceeding, to provide itself with adequate facilities for the expeditious 
and efficient performance of its service as a common, carrier and to 
extend its line or to establish a public office; but no such authorization 
or order shall be made unless the Commission finds, as to such pro­
vision of facilities, as to such establishment of public offices, or as to 
such extension, that it is reasonably required in the interest of public 
convenience and necessity, or as to such extension or facilities that 
the expense involved therein will not impair the ability of the carrier 
to perform its duty to the public. Any carrier which refuses or 
neglects to comply with any order of the Commission made in pur­
suance of this paragraph shall forfeit to the United States $100 for 
each day during which such refusal or neglect continues.18 

uparaarapha (a), (b), (c), and (d) of Seetlon 214 were amended to read u above by 
Public No. '· 201S; 78tll Con&Ttoll, ht 8a11., approved March 6, 19f8; 117 Stat. 11, 12. For­
merly, they read aa follow•: 

llt!c. 114 (G) No camt!f" a1&all fllld.,.talll• t11fl condruotlo11 of G new linfl or of Gn e:etenttlon 
o! anv ltne, or ahan acquire or operate tlftl/ line, or e.,t~lon tht!f"eof, or aha!l engage in 
trtJft4miari~m over or bl! meana of auch ad.Jitiot&tJI or e.,tended Une, unlcu and until thers 
ah111l ftrlt hove beet& obtai~&ed from the Oommiuioft o certiftcate that the pre1ent or Jutvre 
pulllio convenience and ~&ecelritll require or teill requlr• the conatruction, or operation, or 
conatruotlon and opsratlon, o! auch additional or eztmded llne: Provided, That no •uch 
csrtiflcote ahaU be nqulred under thil aectlon for the conatructlon, acquisttion, ope•·ation, 
or e:etenrion of ( t) a Une within a aingle State unlu• 1aid line con1tltute1 part of an illter· 
•tate line, (J) local, branch, or terminal linea not e:rceeding ten milu in length, or ( S) anv 
lint~~ acq11wed under 1ection 111 o! thi1 Act: Provided further, That the Oommbsion may 
upon a1Jpro1Jntlte requeat being mode, authorize tempor4rJ1 or emsrgencv service, or the 
allpplemefttlftg of e:eiating ftJCilitie11 teUhout regard to the proviliona o! thia 1ection. 

(b) Upot& receipt of an appHcatton !or anv auch certif!cate the Oommiuion 1hnll ca111e 
notice thereof to be given to and o coplf filed with the Govert&or of each State in which 
auch additional or e:rtended Ut&e Ia propo1ed to be conatructcd or opsrated, with the right 
to be /Ieard tJI provided with re1pect to the hearing of complaint•; and the Commission 
mav require 1uc1t pu bli1hed notice u lt 1holl determine. 

(c) The Oommildon ahall have power to «<aue auch certificate a1 prayed !or, or to rctuae 
to uaue it or to «11ue it for o portio~& or portiotu of a Une, or e:rten1ion thereof, delcrtbed 
'" the app}icaUot&, or for the parti<Jl e:rercile onlv of aurh right or privilege, and mav attarh 
to the iuuancll of the cerlijlcate auch term• and condition• a• in it1 judgment the pubhc 
co~&venience and- nece1rit11 mav rtquire. After i1suance of 1uch csrti!lcate, and not before, 
the carr<sr mav telthout 1ecurlng approval other than &uch ce.-tijfcate, comply with the 
term• and con((Uion~ contained in or attached to the «11uance of Buch certi,/lcate and 
proceed with the conatruction, MquiBition, operation, or ezten•ion covered therehy. Any 
conatruction, acquidtion, operation, or ~:rtenaion <'ontrarv to the provtaiona of thiR uctin., 
mav be enjoined bl/ anv court o! competsnt iurisdictton at the auit of the Umtcd States, 
the Commtaaion, the State commiaaion, anv State a!fected, or any partv in interest. 

(d) The Gommiaaion mav, after full opport~tmtvfor hearing, in a proceeding upon com­
plaont or upon ita own initiative telthout compla•nt, authorize or req11ire bl/ order any car­
rier, partv to •uch proceeding, to provide it8elf with adeq11ate facthtiea for perjorminfl ''" 
aervice aa a common carrier and to e:rtend it1 ltne; but no auch authorization or order shall 
be made unle11 the CommiiBion !Intis, a1 to auch eztenaion, that it ia re/Jflonablll requtred 
in the interest of t>>tbZ.c convenience and neocuity, or as to such ertP7L8ion or Jacolitiea that 
the e:rpenae involved thet ein wtll not impair the ahilitV of the ca• rter to perform ita duty 
to the public. Any carrier which refuser or neqlecta to complfl w1th any order oj tile 
Oommiaaion made in purauance of thil paragraph ahall Jorjei.t to the United States fJOO 
for each dav during which auch re/u•al or neglect continue.. 
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TRANSACTIONS RELATING TO SERVICES, EQUIPMENT, AND SO FORTH 

SEc. 215. (a) The Commission shall examine into transactions 
entered into by any common carrier which relate to the furnishing 
of equipment, supplies, research, services, finances, credit, or per­
sonnel to such carrier andjor which may affect the charges made 
or to be made and/or the services rendered or to be rendered by such 
carrier, in wire or radio communications subject to this Act, and shall 
report to the Congress whether any such transactions have affected 
or are likely to affect adversely the ability of the carrier to render 
adequate service to the public, or may result in any undue or unrea­
sonable increase in charges or in the maintenance of undue or unrea­
sonable charges for such service; and i:ri order to fully examine into 
such transactions the Commission shall have access to and the right 
of inspection and examination of all accounts, records, and memo­
randa, including all documents, papers, and correspondence now or 
hereafter existing, of persons furnishing such eqmpment, supplies, 
research, services, finances, credit, or personnel. The Commission 
shall include in its report its recommendations for necessary legisla­
tion in connection with such transactions, and shall report specifically 
whether in its opinion legislation should be enacted (1) authorizing 
the Commission to declare any such transactions void or to ~ermit 
such transactions to be carried out subject to such modificatiOn of 
their t~rms and conditions as the Commission shaH deem desirable in 
the public interest; and/or (2) subjecting such transactions to the 
approval of the Commission where the person furnishing or seeking 
to furnish the equipment, supplies, research, services, finances, credit, 
or personnel is a person directly or indirectly controlling or con­
trolled by, or under direct or indirect common control wilh, such 
rarrier; and/or (3) authorizing the \Jommission to require that all 
or any transactions of carriers involving the furnishing of equip­
ment, supplies, research, services, finances, credit, or personnel to 
such carrier be upon competitive bids on such terms and conditions 
and subject to such regulations as it shaH prescribe as necessary in 
the public interest. 

(b) The Commission shall investigate the methods by which and 
the extent to which wire telephone companies are furnishing wiro 
telegraph service. and wire telegraph companies are furnishing wire 
telephone service, and shall report its findings to Congress, together 
with its recommendations as to whether additional legislation on this 
subject is desirable. 

(c) The Commission shall examine all contracts of common car­
riers subject to this Act which prevent the other party thereto from 
dealing with another common carrier subject to this Act, and shall 
report its findings to Congress, together with its recommendations 
as to whether additional legislation on this subject is desirable. 

APPLICATION OF ACT TO RECEIVERS AND TRUSTEES· 

SEc. 216. The provisions of this Act shall apply to all receivers and 
operating trustees of carriers subject to this Act to the same extent 
that it applies to carriers. 

-. 
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LIABILITY OF CARRIEB FOR ACTS AND O:MI88IONS OF AGENTS 

SEc. 217. In construing and enforcing the provisions of this ~ct, the 
act, omission, or failure of any officer, agent, or other person actmg for 
or employed by any common carrier or user, acting within the scope 
of his employment, shall in every case be also deemed to be the u.ct, 
omission, or failure of such carrier or user as well as that of the pen10n. 

INQUIRIES INTO MANAGEMENT 

SEc. 218. The Commission may inquire into the management of the 
business of all carriers subject to this Act, and shall keep Hself in­
formed as to the manner and method in which the same is conducted 
and as to technical developments and improvements in wire and radio 
communication and radio transmission of energy to the end that the 
benefits of new inventions and developments may be made available 
to the people of the United States. The CommissiOn may obtain from 
such carriers and from persons directly or indirectly controlling or 
controlled by, or under direct or indirect common control with, such 
carriers full and complete information necessary to enable the Com­
mission to perform the duties and carry out the objects for which it 
was created. 

ANNUAL AND OTHER REPORTS 

SEc. 219. (a) The Commission is authorized to require annual re­
ports 34a from all carriers subject to this Act, and from persons 
directly or indirectly controlling or controlled by, or under direct 
or indirect common control with, any such carrier, to prescribe the 
manner in which such reports shall be made, and to require from 
such persons specific answers to all questions upon which the Com­
mission may need information. Except as otherwise required by the 
Commission,84 such annual reports shall show in detail the amount of 
capital stock issued, the amount and privileges of each class of stock, 
the amounts paid therefor, and the manner of payment for the same; 
the dividends paid and the surplus fund, if any; the number of stock­
holders (and the names of the thirty largest holders of each class of 
stock and the amount held by each); the funded and floating debts 
and the interest paid thereon; the cost and value of the carrier's 
property, franchises, and equipment; the number of employees and 
the salaries paid each class; the names of all officers and directors, 
and the amount of salary, bonus, and nll other compensation paid to 
each; the amounts expended for improvements each year, how ex­
pended, and the character of such improvements; the earnings and 
receipts from each brunch of business and from all sources; the oper~ 
ating and other expenses; the balances of profit and loss; and a com­
plete exhibit of the financial operations of the carrier each year, in­
cluding an annual baln.nce sheet. Such reports shall also contain 
such information in relation to charges or regulations concerning 
charges, or agreements, arrangements, or contracts affecting the same, 
as the Commission may require. 

(b) Such reports shall be for such twelve months' period as the Com­
mission shall designate and shall be filed with the Commission at its 

"Sul"ect10n (a) was amended by Public No. 914, 84th Congress, 2d Sess. approved 
Aug. 2, 1956; 70 Stat. 931 by addition of the words "Except as otherwise required by the 

t•o::~nU~g;~~i;on (a) was amended by Public Law 87-444, approved April 27, 1962, 76 
Slat. 63, by deleting the words 11nder o•1th from the first sentence. 

Pkt. 2, Oct. 1962 
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office in Washington within three months after the close of the year for 
which the report is made, unless additional time is granted in any case 
by the Commission; and if any person subject to the provisions of this 
section shall fail to make and file said annual reports within the time 
above specified, or within the time extended by the Commission, for 
making and filing the same, or shall fail to make specific answer to any 
question authorized by the provisions of this section within thirty days 
from the time it is lawfully required so to do, suchjerson shall forfeit 
to the United States the sum of $100 for each an every day it shall 
continue to be in default with respect thereto. The Commission may 
by general or special orders require any such carriers to file monthly 
reports of earnmgs and expenses and to file periodical and/or s:pecial 
reports concerning any matters with respect to which the Commission 
is authorized or reqmred by law to act.3'b If any such carrier shall 
fail to make and file any such periodical or special report within the 
time fixed by the Commission, it shall be subject to the forfeitures 
.above provided. 

ACCOUNTS, RECORDS, AND :MEMORANDA j DEPRECIATION CHARGES 

SEc. 220. (a) The Commission may in its discretion, prescribe 
the forms of any and all accounts, records, and memoranda to be kept 
by carriers subJect to this Act, including the accounts, records, and 
memoranda of the movement of traffic, as well as of the receipts and 
expenditures of moneys. 

(b) The CommissiOn shall, as soon as practicable, prescribe for 
such carriers the classes of property for which depreciation charges 
may be properly included under operating expenses, and the percent­
ages of depreciation which shall be charged with respect to each of 
such classes of property, classifying the carriers as it may deem 
proper for this purpose. The Commission may, when it deems 
necessary modify the classes and percentages so v.rescribed. Such 
carriers shall not, after the Commission has prescribed the classes of 
property for which depreciation charges may be included, charge to 
operating expenses any depreciation char~ on classes of pro~erty 
other than those prescribed by the Commission, or, after the Com­
mission has prescribed percentages of depreciation, charge with re­
spect to any class of property a percentage of depreciation other 
than that prescribed therefor by the Commission. No such carrier 
shall in any case include in any form under its operating or other 
expenses any depreciation or other charge or expenditure included 
elsewhere as a depreciation charge or otherwise under its operating 
or other expenses. 

(c) The Commission shall at all times have access to and the right 
of inspection and examination of all accounts, records and memo­
randa1 including all documents, papers1 and correspondence now or 
hereafter existing, and kept or required to be kept by such carriers, 
and the provisions of this section respecting the preservation and 
destruction of books, papers, and documents shall apply thereto. The 
burden of proof to justify every accounting entry questioned by the 
Commission shall be on the person making, authorizing, or requiring 

... Subsection (b) waa amended by Public Law 87-444, approved April 27, 1962, 76 
Stat. 63, by deleting the words, and evclo per(od(cal or •pec(al reports eloall be vnder 
oath wloenel'er the Oommu1wn eo reqviree, from the en'll of the next to last sentence. 

Pkt. 2, Oct. 1962 
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such entry and the Commission may suspend a charge or credit pend­
ing submission of proof by such person. Any proVIsion of law 'Pro­
hibiting the disclosure of the contents of messages or communicatiOns 
shall not be deemed to prohibit the disclosure of any matter in accord­
ance with the provisions of this section. 

(d) In case of failure or refusal on the part of any such carrier to 
keep such accounts, records, and memoranda on the books and in the 
manner prescribed by the Commission, or to submit such accounts, 
records, memoranda, documents, papers, and correspondence as are 
kept to the inspection of the Commission or any of its authorized 
agents, such carrier shall forfeit to the United States the sum of $500 
for each day of the continuance of each such offense. 

(e) Any person who shall willfully make any false entry in the 
accounts of any book of accounts or in any record or memoranda kept 
by any such carrier, or who shall willfully destroy, mutilate, alter, or 
by any other means or device falsify any such account, record, or 
memoranda, or who shall willfully neglect or fail to make full, true, 
and correct entries in such accounts, records, or memoranda of all facts 
and transactions appertaining to the business of the carrier, shall be 
deemed guilty of a misdemeanor, and shall be subject, upon conviction, 
to a fine of not less than $1,000 nor more than $5,000 or imprisonment 
for a term of not less than one year nor more than three years, or both 
such fine and imprisonment: Pr01Jided, That the Commission may in 
its discretion issue orders specifying sqch operating, accounting, or 
financial papers, records, books, blanks, or documents which may, after 
a reasonable time, be destroyed, and prescribing the length of time such 
books, papers, or documents shall be preserved. 

(f) No member, officer, or employee of the Commission shall divulge 
any fact or information which may come to his knowledge during the 
course of examination of books or other accol}nts, as hereinbefore pro­
vided, except insofar as he may be directed by the Commission or by a 
court. 

(g) After the Commission has prescribed the forms and manner of 
keeping of accounts, records, and memoranda to be kept by any person 
as herem provided, it shall be unlawful for such person to keep any 
other accounts, records, or memoranda than those so prescribed or such 
as may be approved by the Commission or to keep the accounts in any 
other manner than that prescribed or approved by the Commission. 
Notice of alterations by the Commission in the required manner or 
form of keeping accounts shall be given to such persons by the 
Commission at least six months before the same are to take effect. 

(h) The Commission may classify carriers subject to this Act and 
prescribe different requirements under this section for different classes 
of carriers, and may, if it deems such action consistent with the public 
interest, except the carriers of any particular class or classes in any 
State from any of the requirements under this section in cases where 
such carriers are subject to State commission regulation with respect to 
matters to which this section relates. 

( i) The Commission, before prescribing any requirements as to 
accounts, records, or memoranda, shall notify each State commission 
having jurisdiction with respect to any carrier involved, and shaH give 
reasonable opportunity to each such commission to present its views, 
and shall receive and consider such v:ews and recommendations. 

451-959 0- 72 - 3 
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(j) The Commission shall investigate and report to Congress as to 
the need for legislation to define further or harmonize the powers of 
the Commission and of State commissions with respect to matters to 
which this section relates. 

SPECIAL PROVISIONS RELATING TO TELEPHONE COMPANIES 

SEc. 221. (a) Upon application of one or more telephone comJ?anies 
for authority to consolidate their properties or a part thereof mto a 
single company, or for authority for one or more such companies to 
acquire the whole or any part of the property of another telephone 
company or other telephone companies or the control thereof by the 
purchase of securities or by lease or in any other like mariner, when 
such consolidated company "·ould be subject to this Act, the Commis­
sion shall ~ive reasonable notice in writing to the governor of each of 
the States m which the physical property affected, or any part thereof, 
is situated, and to the State commission having jurisdiction over tele­
phone companies, and to such other persons as it may deem advisable, 
and shall afford such parties a reasonable opportunity to submit com­
ments on the proposal. A public hearing shall be held in all cases 
where a request therefor is made by a telephone company, an associa­
tion of telephone companies, a State commission, or local governmental 
authority. If the Commission finds that the proposed consolidation, 
acquisition, or control will be of advantage to the persons to whom 
service is to be rendered and in the public interest, it shall certify to 
that effect; and thereupon any Act or Acts of Congress making the 
prol?osed transaction unlawful shall not apply. Nothing in this sub­
sectwn shall be construed as in anywise hmiting or restricting the 
pmvers of the several States to control and regulate telephone 
companies.85 

(b) 36 Subject to the provisions of section 3011 nothing in this Act 
shall be construed to apply, or to give the Commission jurisdiction, 
with respect to charges, classifications, practices, services, facilities, 
or regulations for or in connection with wire, mobile, or point-to­
point radio telephone exchange service, or any combination thereof, 
even though a portion of such exchange service constitutes interstate 
or foreign communication, in any case where such matters are subject 

.. Subsection (a) was amended to read as above by Publlc No. 914, 84th Congress, 
2d Sess., approved Aug. 2, 1956, 70 Stat. 931. This subRection formerly read as follows: 

Sec. Ul. (a) Upon app!icatwn of one or more telephone companies for authorifll to 
consohdate thetr properties or a part thereof into a fingle company, or for authoritll tor 
one or more such companies to acquzre the 1Chole or any part of the property of an11ther 
telepho>~e company or other telcpho>~e companiea or the control thereof by the purchase of 
secw iltn or b!l lease or in any other hke mmtner, when such consolidated comflany would 
be subJect to thza Act, the Oommi•ston shall tlz a time anrlfllace tor a flubllc hearintJ upon 
such at!PI!Catoon and shall thereupo~> gave reasonabl~ notice in writing to the Governor of 
each of the States i>1 which the flhysical property atJected, or any part thereof, is situated, 
and to the State commission havmg jurudtction over telephone companies, and to such 
oth cr persons aR it may deem arlvasablc After such public hearing, if the Oommii8IO?J 
finds that the proposed consolidation, acquisition, or control wm be of advantage to the 
persons to whom servtce is to be rendered and i" the public interest, it shall certify to 
that effect; and thereupon a71y Act or Acts of Oongreu makuzg the proposed transaction 
unlawful shall not apply, Nothang an this subsection shall be construed as in anywise 
limating or restrichng the powers of the several States to control and regulate telephone 
co7npantes . 

.. Section 221(b) was amended tn read as above by Public No. 345, 83d Congress, 2d 
Session. approved April 27, 1954, 68 Stat. 64. This subsection formerly read as follows: 

(b) Nothing in th!s Act shall be con~trued to applJI, or to give the Commission j"riBdic­
tion, wtth respect to charges, claBR<IicationR, practices, services, facilities, or reg"lations tor 
or •n connection with wtre telep~one exchange service, even though a flOrtion of BUCh 
ezchange service constitutes interstate or foreign communication, in any caae 1Chere nch 
matters are subJect to regulahon by a State commisdon or bll local governmental avthoritJI. 
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to regulation by a State commission or by local governmental 
authority. 

(c) For the purpose of administering this Act as to carriers en­
gaged in wire telephone communication, the Commission may classify 
the property of any such carrier used for wire telephone communica­
tion, and determine what property of said carrier shall be considered 
as used in interstate or foreign telephone toll service. Such classifi­
cation shall be made after hearing, upon notice to the carrier, the 
State commission (or the Governor, if the State has no State com­
mission) of any State in which the property of said carrier is located, 
and such other persons as the Commission may prescribe. 

(d) In making a valuation of the property of any wire telephone 
carrier the Commission, after making the classification authorized in 
this section, may in its discretion value only that part of the property 
of such carrier determined to be used in interstate or foreign telephone 
toll servi<'.e. 

CONSOLIDATIONS AND MERGERS OF TELEGRAPH CARRIERS 

SEc. 222.81 (a) As used in this section-
(!) The term "consolidation or merger" includes the legal con­

sohdation or merger of two or more corporations, and the acquisition 
by a corporation through purchase, lease, or in any other manner, of 
the whole or any part of the property, securities, facilities, services, 
or business of any other corporation or corporations, or of the control 
thereof in exchange for its own securities, or otherwise. 

(2) The term "domestic telegraph carrier" means any common car­
rier by wire or radio, the mal· or portion of whose traffic and revenues 
is derived from domestic te egraph operations; and such term in­
cludes a corporation owning or controlling any such common carrier. 

(3) The term "international telegraph carrier" means any common 
carrier by wire or radio, the major portion of whose traffic and reve­
nues is derived from international telegraph operations; and such 
term includes a corporation owning or controlling any such common 
carrier. 

(4) The term "consolidated or merged carrier" means any carrier 
by wire or radio which acquires or operates the properties and facili­
ties unified and integrated by consolidation or merger. 

(5) The term "domestic telegraph operations" includes acceptance, 
transmission, reception, and delivery of record communications by 
wire or radio which either originate or terminate at points within the 
continental United States, Alaska, Canada, Saint Pierre-Miquelon, 
Mexico, or Newfoundland and terminate or originate at points within 
the continental United States, Alaska, Canada, Saint Pierre-Miquelon, 
Mexico, or Newfoundland, and includes acceptance, transmission, 
reception, or delivery performed within the continental United States 
between points of origin within and points of exit form, and between 
points of entry into and points of destination within, the continental 
United States with respect to record communications b:y wire or radio 
which either originate or terminate outside the contmental United 
States, Alaska, Canada, Saint Pierre-Miquelon, Mexico, and New-

11 Seetton 222 added by Public No. 4, 78th Congress, 1st session, approved March 6, 1943 ; 
117 Stat. G. 
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foundland, and also includes the transmission within the continental 
United States of messages which both originate and terminate out­
side but transit through the continental United States: Provided, 
That nothing in this section shall prevent international telegraph 
carriers from accepting and delivering international telegraph mes­
sages in the cities which constitute gateways approved by the Com­
mission as points of entrance ~nto or exit from the continental United 
States, under regulations prescribed by the Commission, and the 
incidental transmission or reception of the same over its own or leased 
lines or circuits within the continental United States. 

(6) The term "international telegraph operations" includes accept­
ance, transmission, reception, and delivery of record communications 
by wire or radio which either originate or terminate at points outside 
the continental United States, Alaska, Canada, Saint Pierre-Miquelon, 
Mexico, and N ewfoundland1 but does not include acceptance, trans­
mission, reception, and dehvery performed within the continental 
United States between points of origin within and points of exit from, 
and between points of entry into, and points of destination within, 
the continental United States with respect to such communications, or 
the transmission within the continental United States o:f messages 
which both or~nate and terminate outside but transit through the 
continental Umted States. 

(7) The terms "domestic telegraph pro:P,erties" and "domestic tele­
graph facilities" mean properties and facilities, respectively, used or 
to be used in domestic telegraph oP-erations. 

(8) The term "employee" or 'employees" (i) shall include a.ny 
individual who is absent :from active service because of furlough, 
illness, or leave of absence, except that there shall be no obligat1on 
upon the consolidated or merged carrier to reemploy any employee 
who is absent because of furlough, except in accordance with the 
terms of his furlough, and (ii) shall not include any employee of 
any carrier which is a party to a consolidation or merger pursuant 
to this section to the extent that he is employed in any business which 
such carrier continues to operate independently of the consolidation 
or merger. 

(9) The term "representative" includes any individual or labor 
organization. 

(10) The term "Continental United States" means the District of 
Columbia. and the States of the Union, except Hawaii." 

(b) (1) It shall be lawful, upon application to and approval by 
the Commission as hereinafter provided, for any two or more domestic 
telegraph carriers to effect a consolidation or merger; and for any 
domestic telegraph carrier, as a part of any such consolidation or 
merger or thereafter, to acquire a.ll or any part of the domestic tele­
graph properties, domestic telegraph facilit1es1 or domestic telegraph 
operations of any carrier which is not primanly a telegraph carrier: 
Provided, That, except as provided in paragraph (2) of this sub­
section, no domestic telegraph carrier shall effect a consolidation or 
merger with any internatiOnal telegraph carrier, and no international 
telegraph carrier shall effect a consolidation or merger with any 
domest1c telegraph carrier. 

• Section 222(a) (10) wu amended to read •• abon b;r Public Law 88-82,, apprond 
J'ol;r 12, 1960, 7' Stat. 411. It formerly read u follow• : 

(111) Th• t- "eot~HMftfol Utl4fecl Rtof"" IIINM tA• """'ol Stot., Gild tiM Dldrlot of 
OoJumlffl. 
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( 2) As a part of any such consolidation or merger, or thereafter 
upon application to and approval by the Commission as hereinafter 
provided~ the consolidated or merged carrier ma.y acquire all or any 
part of the domestic telegraph properties, domutic telegra.ph facili­
ties, or domestic telegraph operations of any international telegraph 
carrier. 

(c) ( 1) Whenever any consolidation or merger is proposed under 
subsection (b) of this section, the telegraph carrier or telegraph car­
riers seeking authority therefor shall submit an applicatiOn to the 
Commission1 and thereupon the Commission shall order a public 
hearing to oe held with respect to such application and shall give 
reasonable notice thereof, in writing, and an opportunity to be heard, 
to the Governor of each of the States in which any of the physical 
property involved in such proposed consolidation or merger is situated, 
to tbe Secretary of State, the Secretary of the Army,118 the Attorney 
General of the United States, the Secretary of the Navy, representa­
tives of employees where represented by bargaining representatives 
known to tlie Commission, and to such other versons as the Commis­
sion may deem advisable. If, after such pubhc hearing, the Commis­
sion finds that the proJ?osed consolidation or merger, or an amended 
proposal for consolidatiOn or merger, (1) is authorized by subsection 
1a) of this section, (2) conforms to all other applicable provisions of 
tlus section, ( 3) is in the public interest, the Commission shall enter 
an order approving and authorizing such consolidation or merger, 
and thereupon any law or laws making consolidations and mergers 
unlawful shall not apply to the proposed consolidation or merger. In 
finding whether any proposed consolidation or merger is in the public 
interest, the Commission shall give due consideration1 among other 
thin~ to the financial soundness of the carrier resultmg from such 
consohdation or merger. 

( 2) Any propose<! consolidation or merger of domestic telegraph 
carriers shall provide for the divestment of the international tele­
graph operations theretofore carried on by an;y party to the consolida­
tion or merger, within a reasonable time to be fixed by the Commission, 
after the consideration for the property to be divested is found by the 
Commission to be commensurate with its value, and as soon as the 
legal obligations, if any, of the carrier to be so divested will permit. 
The Commission shall require at the time of the approval of such con­
solidation or merger that any such party exercise due diligence in 
brin~g about such divestment as promptly as it reasonably can. 

(d) No proposed consolidation or merger of telegraph carriers 
pursuant to thiS section shall be approved oy the Commission if, as a. 
result of such consolidation or merger, more than one-fifth of the 
capital stock of any carrier which is subject to the jurisdiction of the 
Commission will be owned or controlled, or voted, directly or indi­
rectly, (1) by any alien or the representative of any alien, (2) by any 
foreiWl government or the representative thereof, (3) by any cor­
I??ratlon organized under the laws of any foreign government, or 
{ 4) by any corporation of which any officer or director is an alien, 
or of which more than one-fifth of the capital stock is owned or con­
trolled, or vot~, directly or ind!rectly, by any alien or the represen~­
tive of any ahen, by any foreign government or the representative 

• See note 82. 
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thereof, or by any corporation organized under the laws of a foreign 
government. 

(e) ( 1) In the case of any consolidation or merger of telegraph 
carriers pursuant to this section, the consolidated or merged earner 
shall, except as provided in paragraph (2) of this subsection, distrib­
ute amon¥' the international telegrapli carriers, telegraph traffic by wire 
or radio destined to points without the continental United States, and 
divide the charges for such traffic, in accordance with such just, reason­
able2 and equitable formula in the public interest as the interested 
carriers shall agree upon and the Commission shall approve: Pr()ll}ided, 
however, That m case the interested carriers shall fail to agree upon a 
formula which the Commission approves as above provided, the Com­
mission, after due notice and hearing, shall prescribe in its order 
approving and authorizing the proposed consolidation or merger a 
formula which it finds will be just, reasonable, equitable, and in the 
public interest, will be, so far as is consistent with the public interest, 
m accordance with the existing contractual rights of tlie carriers, and 
will effectuate the purposes of this subsection. 

(2) In the case of any consolidation or merger J?Ursuant to this 
section of telegraph carriers which, immediately prior to such con­
solidation or merger, interchanged traffic with telegraph carriers in 
a contiguous foreign country, the consolidated or merged carrier shall 
distribute among such foreign telegraph carriers, telegraJ?h traffic by 
wire or radio destined to points in such contiguous foreign country 
and shall divide the charges therefor, in accordance with such just, 
reasonable, and equitable formula in the public interest as the inter­
ested carriers shall agree upon and the Commission shall approve: 
PTovided, however, That in case the interested carriers should fail to 
a~e upon a formula which the Commission approves as above pro­
vided, the Commission, after due notice and hearing, shall prescribe 
in its order approving and authorizing the proposed consolidation or 
merger a formula which it finds will be just, reasonable, equitable, and 
in the public interest, will be, so far as is consistent with the public 
interest, in accordance with the existing contractual rights of the 
carriers, and will effectuate the P-urposes of this subsection. As used 
in this paragraph, the term 'contiguous foreign country" means 
Canada, Mexico, or Newfoundland. 

(3) Whenever, upon a complaint or upon its own initiative, and 
after a full hearing, the Commission finds that any such distribution 
of telegraph traffic among telegraph carriers, or any such division of 
charges for such traffic, which is being made or which is proposed to 
be made, is or will be unjust, unreasonable, or inequitable or not in 
the public interest, the Commission shall by order prescri~ the dis­
tribution of such telegraph traffic, or the division of charges therefor, 
which will be just, reasonable, equitable, and in the public interest, 
and will be~ so far as is consistent with the public interest, in accord­
ance with tne existing contractual rights of the carriers. 

( 4) For the purposes of this subsection, the international telegraph 
operations of any domestic telegra,Ph carrier shall be considered to be 
the operations of an independent mternational telegraph carrier, and 
the domestic telegraph operations of any international telegraph car­
rier shall be considered to be the operations of an independent domestic 
telegraph carrier. 

-

-
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(f) (1} Each employee of any carrier which is a party to a con­
sohdatlon or merger pursuant to this section who was employed by 
such carrier immediately preceding the approval of such consohdation 
or merger, and whose per1od of employment began on or before March 
1_, 1941, shall be employed by the carrier resulting from such consolida­
tion or merger for a period of not less than four years from the date of 
the approval of such consolidation or merger, and during such period 
no such employee shall, 'vithout his consent, have his compensation 
reduced or be assigned to work which is inconsistent with his past 
training and experience in the telegraph industry. 

(2) If any employee of any carrier which is a party to any such 
consolidation or merger, who was employed b;r such carrier immedi­
ately preceding the approval of such consolidation or merger, and 
whose period of employment began after March 1, 1941, is discharged 
as a consequence of such consolidation or merger by the carrier result­
ing therefrom, within four years from the aate of approval of the 
consolidation or merger, such carrier shall pay such employee at the 
time he is discharged severance pay in cash equal to the amount of 
salary or compensation he would have received during the full four­
week period immediately preceding such discharge at the rate of com­
pensation or salary payable to h1m during such period, multiplied 
by the number of years he has been continuously employed immedi­
ately preceding such discharge by one or another of such carriers who 
were parties to such consolidation or merger, but in no case shall any 
such employee receive less severance pay than the amount of salary 
or compensation he would have received at such rate if he were em­
ployed during such full four-week period: Provided, however, That 
such severance pay shall not be required to be paid to any employee 
who is discharged after the e~irabon of a period, following tb.e date 
of approval of the consolidation or merger, equal to the aggregate 
period during which such employee was in the employ, prior to such 
date of approval, of one or more of the carriers which are parties to 
the consolidation or merger. 

(3) For a period of four years after the date of approval of an.Y 
such consolidation or merger, any employee of any carrier which IS 
a party to such consolidation or merger who was such an employee on 
such date of approval, and who is discharged as a result of such con­
solidation or merger, shall have a preferential hiring and employment 
status for any position for which he is qualified by training and 
experience over any person who has not therefore been an employee of 
any such carrier. 

(4) If any employee is transferred from one community to another, 
as a result of any such consolidation or merger, the carrier resulting 
therefrom shall pay, in addition to such employee's regular compensa­
tion as an employee of such carrier, the actual traveling expenses of 
such employee and his family, including the cost of _packing, crating, 
drayage, and transportation of household goods and personal effects. 

( 5) In the case of any consolidation or merger pursuant to this 
section, the consolidated or merger carrier shall accord to every 
employee or former employee, or representative or beneficiary of any 
employee or former employee, of any carrier which is a party to such 
consolidation or merger, the same pension, health, disability, or death 
insurance benefits, as were provided for prior to the date of approval 
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of the consolidation or merger, under any agreement or plan of any 
carrier which is a party to the consolida.tion or mer~r which covered 
the greatest numEer of the employees affected by the consolidation 
or merger; except that in any case in which, prior to the date of 
a:pproval of the consolidation or merger, an individual ha.s exercised 
his right of retirement, or any right to health, disability, or dea.th 
insurance benefits has accrued, under an_y: agreement or plan of any 
carrier which is a party to the consolidation or merger, pension 
health, disability, or death insurance benefits, as the case mar be, shall 
be accorded in conformity with the agreement or plan under which 
such individual exercised such right of retirement or under which 
such right to benefits accrued. For purposes of determining and 
according the rights and benefits specified in this paragraph, any 
period spent in the employ of the carrier of which such individual 
was an employee at the time of the consolidation or merger shall be 
considered to have been spent in the employ of the consolidated or 
merged carrier. The application for approval of a.ny consolidation 
or merger under this sectwn shall contain a guaranty by the propo.ted 
consolidated carrier that there will be no impairment of any of the 
rights or benefits specified in this paragraph. 

(6} .Any employee who, since August 27, 1940, has left a. position, 
other than a. temporary position, in the employ of any carrier which 
is a :pa.rty to a.ny such consolida.tion or mer~r, for the purpose of 
entenng the military or na.va.l forces of the United States, shall be 
considered to have been in the employ of such carrier during the time 
he is a member of such forcest and, upon ma.king a.n application for 
employment with the consolicta.ted or merged carrier within forty 
days from the time he is relieved from service in any of such forces 
under honorable conditions, such former employee shall be employed 
by the consolidated or merged carrier and entitled to the benefits to 
which he would have been entitled if he had been employed by one 
of such carrier during all of such period of service with such forces; 
except tha.t this paragraph shall not require the consolida.ted or 
merged carrier, in the case of any such individual, to pay compensa­
tion, or to accord health, disability, or death insurance benefits, for 
the period during which he was a. member of such forces. If any 
such former employee is disabled a.nd because of such disability is no 
longer qualified to perform the duties of his former position but other­
wise meets the requirements for em:ployment, he shall be given such 
available employment at an appropnate rate of compensation as he is 
able to perform and to which his service credit shall entitle him. 

(7} No employee of any carrier which is a party to any such con­
solidation or merger shall, without his consent, have his compensation 
reduced, or (except as provided in paragraph (2} and paragraph (8) 
of this subsection) be discharged or furloughed during the fout~·-year 
period after the date of the approval of such consolidation or merger. 
No such employee shall, without his consent, have his compensation 
reduced, or be discharged or furloughed, in contemplation of such 
consolidation and merger, during the six-month period immediately 
preceding such approval. 

( 8) Nothing contained in this subsection shall be construed to 
prevent the discharge of any employee for insubordination, incom­
petency, or any other similar cause. 

-
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(9) All employees of any carrier resulting from any such consoli­
dation or merger, with respect to their hours of employment, shall 
retain the rights provided oy any collective bargaining agreement in 
force and effect upon the date of approval of such consolidation or 
merger Wltil such agreement is termmated, executed, or superseded. 
Notwithstanding any other provision of th1s Act, any agreement not 
prohibited by law pertaining to the protection of employees ma;y 
hereafter be entered into by such consolidated or merged carrier and 
the duly authorized representative or representatives of its employees 
selected according to existing law. 

(10) For purposes of enforcing or protection of rights, privi­
leges, and immunities granted or ~aranteed under this subsection, 
the employees of any such consolidated or merged carrier shall be 
entitled to the same remedies as are provided by the National Labor 
Relations Act in the case of employees covered by that Act; and the 
National Labor Relations Board and the courts of the United States 
(including the courts of the District of Columbia) shall have juris­
diction and power to enforce and protect such rights, privileges, and 
immunities m the same manner as in the case of enforcement of the 
provisions of the National Labor Relations Act. 

(11) Nothing contained in this subsection shall apply to any em­
ployee of any carrier which is a party to any such consolidation or 
merger whose compensation is at the rate of more than $5,000 per 
annum. 

(12) Notwithstanding the provisions of paragraphs (1) and (7), 
the protection afforded therein for the period of four years from the 
date of approval of the consolidation or merger shall notJ in the case 
of any particular emf.loyee, continue for a longer perioo, following 
such date of approva, than the aggregate period during which such 
employee was m the employ, prior to such date of approval, of one or 
more of the carriers whiCh are parties to the consolidation or mer_ger. 
As used in paragraphs (1), (2), and (7), the term "compensatiOn" 
shall not include compensation attributable to overtime not guaranteed 
by collective bargainmg agreements. 

SEc. 223. 39a Whoever-
(1) in the District of Columbia or in interstate or foreign com­

mumcation by means of telephone-
(A) makes any comment, request, suggestion or proposal 

which is obscene, lewd, lascivious, filthy, or indecent; 
(B) makes a telephone call, whether or not conversation 

ensues, without disclosing his identity and with intent to 
annoy, abuse, threaten, or harass any person at the called 
number; 

(C) makes or causes the telephone of another repeatedly or 
continuously to ring, with intent to harass any person at 
the called number; or 

(D) makes repeated telephone calls, during which conver­
satiOn ensues, solely to harass any person at the oalled num­
ber; or 

(2) knowingly permits any telephone under his control to be 
used for any purpose prohibited by this section, 

shall be fined not more than $500 or imprisoned not more than six 
months, or both. 

89• Seetion 223 was added by Public Law 90-299, approved May 8, 1968, 82 Stat. 112. 

Pkt. 5 
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LICENSE FOR RADIO COHHUNICATION OR TRANSMISSION OF ENERGY 

SEc. 301. It is the purpose of this Act, among other things, to 
maintain the control of the United States over all the channels of 
interstate and foreign radio transmission; and to provide for the use 
of such channels, but not the ownership thereof, by persons for limited 
periods of time, under licenses granted by Federal authority, and no 
such license shall be construed to create any right, beyond the terms, 
conditions, and periods of the license. No person shall use or operate 
any apparatus for the transmission of enerp or communications or 
signafs by radio (a) from one place in any 1erritot·y or possession of 
the United States or in the District of Columbia to another place in 
the same Territory, possession, or district; or (b) from any State1 
Territory, or possession of the United States, or· from the District ot 
Columbia to any other State, Territory, or possession of the United 
States; or (c) from any place in any State, Territory, or possession of 
the United States, or in the District of Columbia, to any place in any 
foreign country or to any vessel; or (d) within any State when the 
effects of such use extend beyond the borders of said State, or when 
interference is caused by such use or operation with the transmission of 
such energy, communications, or signals from within snid State to any 
place beyond its bordet"S, or from any place beyond its borders to any 
place within said State, or with the transmission or· 1-eception of such 
energy, communications, or signals from and/ol' to places beyond the 
borders of said State; or (e) upon any vessel ot· aircraft of the United 
States; or (f) upon any other mobile stations within the jurisdiction 
of the United States, except under and in accordance with this Act and 
with a license in that behalf granted under the provisions of this Act. 

SEC. 302.41 (a) The Commission may, consistent with the public 
interest, convenience, and necessity, make reasonable regulations gov­
erning the interference potential of devices which in their operation 
are capable of emitting radio frequency energy by radiation, conduc­
tion, or other means in sufficient degree to cause harmful interference 
to radio communications. Such regulations shall be applicable to the 
manufacture, import, sale, offer for sale, shipment, or use of such 
devices. 

•Tbll headlnc was amended to read a1 above by "An Act to amend the Communication• 
Act of 1984:, etc." Public No. 97, 11Jth Concreas, approved and effective May 20, 1987 ; 110 
Stat. 192. 

41 Section 302 was added by Public Law 90-379, approved July II, 1968, 82 Stat. 290. 
Prior section 302 was repealed by "An Act relating to the allocation of radio faclllties." 

Public No. 6112, 74th Congress, approved and effective June II, 1936; 49 Stat. 14711. The text 
ot Sec. 302 was as follows : 

Sec. 30!. (a) For the purpoaea of tilts title the United Statea ia divided into jive eonu, 
as folklwa: The first zone ahGU embrace the State• of Maine, New HampaMre, Vermont, 
.MasBachuBetts Connecticut Rhode llllvmd, New York, New JerBeg, Delaware, Margland, 
and the Dflltrlot of Columbia; the aeoond eone Bhall embrace the State• of PennBIIIvania, 
Virginia, West Virginia, Ohio, Michigan, and Kentuck11; the third zone Bhall embrace the 
StateB of North Carolina, South Carolina, Geo1·gia, Florida, Alabama TenneBBee, Mi88l8· 
rippi, ArkanBaB, LouiBiana, TefiJaa, and Oklahoma; the fourth .eone BhaZl embrace the States 
oJ Indiana, lninoiB, WiBoonBin, JHnne•ota, North Dakota, South Dakota, Iowa, Nebraska, 
KanBIJB, and .Miuouri; and the ft/th zone Bhail embrace the State• of Montana, ldaho1 Wyoming, Colorado, New .Mfllllioo, Arizona, Utah, Nevada, WaaMngton, Oregon, ana 
Caltfornia. 

(b) The Virgin 18JandB, Puerto Rico1 AlaBka, Guam, American Samao, and the Territory 
of H await are e:DpreBBIY e:DCZuded from tne eone• herein eBtabliBhed. 

35 
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(b) No person shall manufacture, import, sell, offer for sale, ship, 
or use devices which fail to comply with regulations promulgated 
pursuant to this section. 

(c) The provisions of this section shall not be applicable to carriers 
transporting such devices without trading in them, to devices manu­
factured solely for export, to the manufacture, assembly, or installa­
tion of devices for its own use by a public utility engaged in providing 
electric service, or to devices for use by the Government of the United 
States or any agency thereof. Devices for use by the Government of 
the United States or any agency thereof shall be developed, procured, 
or otherwise acquired, including offshore procurement, under United 
States Government criteria, standards, or specifications designed to 
achieve the common objective of reducing interference to radio recep­
tion, taking into account the unique needs of national defense and 
security. 

GENERAL POWERS OF THE COliOUSSION 

SEc. 303. Except as otherwise provided in this Act, the Commis­
sion from time to time, as public convenience, interest, or necessity 
requires shall-

( a.) Cla.ssify radio stations; 
(b) Prescribe the nature of the service to be rendered by each class 

of licensed stations and each station within any class; 
(c) Assign bands of frequencies to the various classes of stations, 

and assip frequencies for each individual station and determine the 
power which each station shall use and the time during which it may 
operate· 

(d) :b.termine the location of classes of stations or individual 
ltaiiona; 

(e) ltegulate the kind of apparatus to be used with respect to its 
external e:tfects and the purity and sharpness of the emissions from 
each station and from the apparatus therein; 

(f) :Make such regulations not inconsistent with law as it may 
deem necuaary to prevent interference between stations and to carry 
out the provisions of this Act: Provided, however, that changes in 
the frequencies, authorized power, or in the times of operation of 
any station, shall not be made without the consent of the station 
licenaee unlesa, after a public hearing, the Commission shall deter­
mine that such changes will promote public convenience or interest 
or will serve public necessity, or the provisions of this Act will be 
more fully complied with; 

(g) Study new uses for radio, provide for experimental uses of 
frequencies, and general1y encourage the larger and more effective 
use of radio in the public interest; 

(h) Have authority to establish areas or zones to be served by any 
station; 

(i) Have authority to make special regulations applicable to radio 
stations engaged in chain broadcasting; 

(j) Have authority to make general rules and regulations requir­
ing stations to keep such records of programs, transmissions of energy, 
communications, or signals as it may deem desirable; 

Pkt. 5 
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(k) Have authority to exclude from the requirements of any regu­
latiOns in whole or in part any radio station upon railroad rolling 
stock, or to modify such regulations in its discretion; 

(1) (1) Have the authority to prescribe the qualifications of station 
ope.rators, to classify them according to the duties to be performed, to 
fix the forms of such licenses, and to issue them to such citizens or na­
tionals 42 of the United States or citizens of the Trust Territory of the 
Pacific Islands presenting valid identity certificates issued by the high 
Commissioner of such Territory,42a as the Commission finds qualified, 
except that in issuing licenses for the operation of radio stations on 
aircraft the CommissiOn may, if it finds that the public interest will 
be served thereby, waive the requirement of citizenship in the case of 
persons holding United States :r.ilot certificates or in the case of per­
sons holding foreign aircraft pilot c~rtificates which are valid in the 
United States on the basis of reciprocal agreements entered into with 
foreign governments; e2.b 

(2) Notwithstanding section 301 of this Act and paragraph (1) 
of this subsection, the Commission may issue authorizations, under 
such conditions and terms as it may prescribe, to permit an alien 
licensed by his ~overnment as an amateur radio operator to operate 
his amateur radio station licensed by his government in the United 
States, its possessions, and the Commonwealth of Puerto Rico pro­
vided there is in effect a bilateral agreement between the United States 
and the alien's government for such operation on a reciprocal basis 
by United States amateur radio operators: Provided, That when an 
application for an authorization is received by the Commission, it shall 
notify the appropriate agencies of the Government of such fact, and 
such agencies shall forthwith furnish to the Commission such infor­
mation in their possession as bears upon the compatibility of the re­
quest with the national security: And provided further, That the 
requested authorization may then be granted unless the Commission 
shall determine that information received from such agencies necessi­
tates denial of the request. Other provisions of this Act and of the 
Administrative Procedure Act shall not be applicable to any request 
or application for or modification, suspension, or cancellation of any 
such authorization.42

" 

(m)•• (1) Have authoritr to suspend the license of any operator 
upon proof sufficient to satisfy the Commission that the licensee-

42Public Law 87-445, approved April 27, 1962, 76 Stat 64, amended subsection (1) 
by adding the words or nationals after the word citizens . 

... The clause deaUng with citizens of the Trust Territory of the Pacific Islands was 
added by PubUc Law 88-487, approved August 22, 1964, 76 Stat. 64. 

"•Sootion 303(1)(1) was amended to read as above by Public Law 811-817, approved 
August 28, 1958, 72 Stat. 981. It formerly read as follows: 

(1) Have authority to pre•cril>e the qualifications of station operatora, to cla88if!l them 
according to the duties to be performed, to :ftiD the forms oj such licenses, and to iBBUe them 
to such citizens of the United States as the Commission find• qualified . 

.. c Paragraph 2 was added by Public Law 88-313, aprroved May 28, 1964, 78 Stat. 202 . 

.. This subsection was amended to read as above by ' An Act to amend the Commumca· 
tiona Act of 1934, etc." Public No. 97, 715th Congress approved and effective May 20. 1987. 
150 Stat. 190. Section 808 ( m) formerly read as follows: 

(m) Have authoritg to suspend the lice118e of any operator Jor a period not ezceedlng 
two geara upOtl rwoof au.lllcimt to •atlii!JI the Oommlllsion that the Urenaee ( 1 I has violated 
tmy rwovulon of any Act or treaty blntUng on the United State• which the Comml••ion il 
authomed b!l thls Act to adminilter or an11 regulation made bll the CommiaBion under ang 
.uch Act or trflfltJI; or (!I hal falkd to catTfl out the lawful ordera of the master of the 
vu1el on tohkh he u emplOJied; or ( 1) hal teiiZJull!l damaged or permUted radio apparatua 
to be damaged; or ( 4) Aaa fra118mftied aupllf'lluou• radio oommunlcaUona or a{Unat. or 
radio oommunloatltmB containing profane or obscene warda or wnot~age; or ( 6) haa tDlll 
rt<ll!l or mal~u.Z11 lntrN/ered tolf11' a"'f other radio oommvnfcation• or 1ignaJ•. 
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(A) Has violated any provision of any Act, treaty, or conven­
tion binding on the United States, which the CommissiOn is author­
ized to admmister, or any regulation made by the Commission under 
any such Act, treaty, or convention; or 

(B) Has failed to carry out a lawful order of the master or person 
lawfully in charge of the ship or aircraft on which he is employed; 
or 

(C) Has willfully damaged or permitted radio apparatus or in­
stallations to be damaged; or 

(D) Has transmitted superfluous radio communications or sig­
nals or communications containing profane or obscene words, lan­
guage, or meaning, or has knowingly transmitted-

(!) False or deceptive signals or communications, or 
(2) A call signal or letter which has not been assigned by proper 

authority to the station he is operating; or 

Pkt. 5 

-



REF ID:A40586 

COMMUNICATIONS ACT OF 1934, AS AMENDED 37 

(E) Has willfully or maliciously interfered with any other radio 
communications or signals; or 

(F) Has obtained or attempted to obtain, or has assisted anothet· 
to obtain or attempt to obtain, an operator's license by fraudulent 
means. 

( 2) No order of suspension of any operator's license shall take 
e:ffect until fifteen days' notice in writing thereof, stating the cause 
for the proposed suspension, has been given to the operator licensee 
who may make written application to the Commission at any time 
within said fifteen days for a hearing upon such order. The notice 
to the operator licensee shall not be effective until actually received 
by him, and from that time he shall have fifteen days in which to 
mail the said application. In the event that physical conditions pre­
vent mailing of the application at the expiration of the fifteen-day 
period, the application shall then be mailed as soon as possible there­
after, accompanied by a satisfactory explanation of the delay. Upon 
receipt by the Commission of such application for hearing, said order 
of suspension shall be held in abeyance until the conclusion of the 
hearing which shall be conducted under such rules as the Commission 
may prescribe. Upon the conclusion of said hearing the Commission 
may affirm, modi~, or revoke said order of suspension. 

(n) Have authority to inspect all radio installations associated 
with stations required to be licensed by any Act or which are subject 
to the provisions of any Act, treaty, or convention binding on the 
United States, to ascertain whether in construction, installation, and 
operation the_y conform to the r&J.uirements of the rules and regula­
tions of the Commission, the provisions of any Act, the terms of any 
treaty or convention binding on the United States, and the conditions 
of the license or other instrument of authorization under which they 
are constructed, insta1led, or operated." 

( o) Have authority to designate call letters of al1 stations; 
(p) Have authority to cause to be published such call letters and 

such other announcements and data as in the judgment of the Commis­
sion may be required for the efficient operation of radio stations sub­
ject to the jurisdiction of the United States and for the proper 
enforcement of this Act: 

( q) Have authority to require the painting and/or illumination of 
radio towers if and when in its judgment such towers constitute, or 
there is a reasonable possibility that they may constitute, a menace 
to air navigation. The permittee or licensee shall maintain the painting 
and/or illumination of the tower as prescribed by the Commission 
pursuant to this section. In the event that the tower ceases to be licensed 
by the Commission for the transmission of radio energy, the owner 
of the tower shall maintain the prescribed painting and/or illumina­
tion of such tower until it is dismantled, and the Commission may 
require the owner to dismantle and remove the tower when the 
Administrator of the Federal Aviation Agency determines that there is 

.. Tbla IUbiiPC'tlnn was amtoudPd to n>ad ae ahovt- by "An Aet to amPn<l tbP Communlca­
tlona Act of 1984, etc." Public No. 97, 75th Congress, approved and elfectlve May 20, 
1987; 50 Stat. 191. Section 808 ( o) formuly read as follows : 

(fl) Ho'f1e ot1tAIH'ft11 to t ... pect all tranat~tUUttll apparatVB to a•certaC• whether fn co•­
lfructfotl otld operatfott U tJOtt/Of"fiY to the requiremmt8 of thf8 Act, the rule• and regulo­
UOM oJ tile Oommf8fto•, a•d tile llcm8e wttder which It 18 COMtn~cted or operated. 
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a reasonable possibility that it may constitute a menace to air 
navigation!'• 

( r) Make such rules and regulations and prescribe such restrictions 
and conditions, not inconsistent with law, as may be necessary to carry 
out the .Provisions of this Act, or any international radio or wire 
r.ommumcations treaty or convention, or regulations annexed thereto, 
including an,- trea9' or convention insofar as it relates to the use of 
radio, to which the United States is or may hereafter become a party.46 

(s) Have authority to require that apparatus designed to receive 
television pictures broadcast simultaneously with sound be capable of 
adequately receivin~ all frequencies allocated by the Commission to 
television broadcastmg when such apparatus is shipped in interstate 
commerce, or is imported from any foreign country into the United 
States, for sale or resale to the public. 45

• 

WAIVER BY LICENSEE 

S:mo. 804. No station license shali be pnted by the Commission until 
the applicant therefore shall have signed a waiver of any claim to the 
use of any particular frequency or of the ether as against the regula­
tory power of the United States because of the previous use of the 
same, whether by license or otherwise. 

GOVERNMENT-OWNED STATIONS 

SEO. 805. (a) Radio stations belonging to and operated by the United 
States shall not be subiect to the provisions of sections 301 and 303 
of this Act. All such Government stationR shall use such frequencies 
as shall be assigned to each or to each class by the President. AU such 
stations, except stations on board naval and other Government vessels 
while at sea or beyond the limits of the continental United States, when 
transmittin~ any radio communication or signal other than a communi­
cation or s1~al relating to Government business, shall conform to 
such rules and regulations designed to prevent interference with other 
radio stations and the rights of others as the Commission may 
prescribe. 48 

... The last two sentences of section 303(q) were added by Public Law 89-268, approved 
October 19, 1965, 79 Stat. 990. 

'"This subs~ctlon was added b7 "An Act to amend the Communications Act of 1934, etc." 
Publlc.o No. 97, 71ith CongrH~. approVPd and elfE>t'tlvP May 20. 19:t7: !10 Rtat. 1111 

- Subtlectlon (B) was added by Public Law 87-529, approved July 10, 1962, 76 Stat. 150 
'"See note 107. 
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(b) Radio stations on board vessels of the United States Maritime 
Commission 47 or the Inland and Coastwise Waterways Service shall 
be subject to the provisions of this title. 

(c) All stations owned and operated by the United States, except 
mobile stations of the Army of the United States, and all other stations 
on land and sea, shall have special call letters designated by the 
Commission. 

(d) The provisions of sections 301 and 303 of this Act notwith­
standing, the President may, provided he determines it to be consistent 
with and in the interest of national security, authorize a foreign 
government, under such terms and conditions as he may prescribe, to 
construct and operate at the seat of government of the United States 
a low-power radio station in the fixed service at or near the site of the 
embassy or legation of such foreign government for transmission of its 
messages to points outside the United States, but only (1) where he 
determines that the authorization would be consistent with the national 
interest of the United States and (2) where such foreign government 
has provided reciprocal privileges to the United States to construct 
and operate radio stations within territories subject to its jurisdiction. 
Foreign government stations authorized pursuant to the provisions of 
this subsection shall conform to such rules and regulations as the 
President may prescribe. The authorization of such stations, and the 
renewal, modification, suspension, revocation, or other termination 
of such authority shall be m accordance with such procedures as may 
be established by the President and shall not be subject to the other 
provisions of tlus Act or of the Administrative Procedure Act.47a 

FOREIGN SHIPS 

SEc. 306. Section 301 of this Act shall not apply to any person send­
ing radio communications or signals on a foreign ship while the same 
is within the jurisdiction of the United States, but such communica­
tions or signals shall be transmitted only in accordance with such 
regulations designed to prevent inferference as may be promulgated 
under the authority of this Act. 

ALLOCATION OF FACILITIES j TERM OF LICENSES 

SEc. 307. (a) The Commission, if J?Ublic convenience, interest, or 
necessity will be served thereby, subJect to the limitations of this 
Act, shall grant to any applicant therefor a station license provided 
for by this Act. 

(b) 48 In considering applications for licenses, and modifications 
and renewals thereof, when and insofar as there is demand for the 

41 The words "United States Shipping Boord Bureau or the United States Shipping Boord 
Merchant Fleet Cor(lorntlon." Wt'tP omitted nnd "llnlt .. d States Maritime <'mmnl••lon" 
substituted therefor on nnthorlty of Ex. Ord. No. 6166, par. 12, eff. June 10, 1933, and Act 
June 29. 1936: 49 Stat. 1987. 2016 . 

.,, SnbsPctlou (d) was udded by Public Low 87-703, n(lproved October 11, 1!)62, 76 Stat. 
903. 

'"RPc. 307(b) was amended to read as above. by "An Act relating to the allocation of 
radio facilities." Public No. 652, 74th CongreRs, approved and effective June 5, 1936; 49 
Stat. 14711. The section formerly rt-ad ns follows: 

( '') It is hereby declared that the people of all the "ones establi•hed by this title are 
entitled to eq11allty of radio broatlcasting set-rice, both of transmission at1d of rereption, 
and in order to provide said equaUt11 the CommiMion shall as tzearly as poss1ble make and 
maintain an equa' allocation of broadcasting licenses, of bands of frequency, of periods of 
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same, the Commission shall make such distribution of licenses, fre­
quencies, hours of operation, and of power among the several States 
and communities as to provide a fair, efficient, and equitable distribu­
tion of radio service to each of the same. 

(c) The Commission shall study the proposal that Congress by 
statute allocate fixed percentages of radio broadcasting facilities to 
particular types or kinds of non-profit radio programs or to .rersons 
identified with particular types or kinds of non-profit activities, and 
shall report to Congress, not later than February 1, 1935, its recom­
mendations together with the reasons for the same. 

(d) No license granted for the operation of a broadcasting station 
shall be for a longer term than three years and no license so granted 
for any other class of station shall be for a longer term than five years, 
.and any license granted may be revoked as hereinafter provided. 
Upon the expiration of any license, upon application therefor, a 
renewal of such license may be granted from time to time for a term 
of not to exceed three years in t:he case of broadcasting licenses, and 
not to exceed five years in the case of other licenses, if the Commission 
finds that public interest, convenience, and necessity would be served 
thereby. In order to expedite action on applications for renewal 
of broadcasting station licenses and in order to avoid needless expense 
to applicants for such renewals, the Commission shall not require 
any such applicant to file any information which previously has been 
furnished to the Commission or which is not directly material to the 
considerations that affect the granting or denial of such application, 
but the Commission mav require any new or additional facts it deems 
necessary to make its findings. Pending any hearing and final de­
cision on such an application and the disposition of any petition for 
rehearing pursuant to section 405, the Commission shall continue such 
license in effect.'9 Consistently with the foregoing provisions of this 
subsection, the Commission may by rule prescribe the period or periods 
for which licenses shall be granted and renewed for particular classes 
of stations, but the Commission may not adopt or follow any rule 
which would preclude it, in any case involving a station of a particular 
class, from granting or renewing a license for a shorter period than 

time for operation and of atatfon power, to each of aald :ronf.'l when and insofar as then 
are applications therefor; and ahall make 11 fair 11nd f.'qultable allocntlon of licenses, fre­
quencies, tfme for operation, and dation power to each of the State and the District of 
Columbia, toithln each •one according to population. The Oommlulon 1haU car111 into 
ef!ect the equality of broadcaatlng service hereinbefore directed, whf.'never neceuary or 
proper, by granting or refusing licen•ea or renewals of licen~tea, by changing period• of 
time Jar operation, and by lncreaRing or derreaa!ng 1tatlon power, tnhen application• are 
made for license• or renewal• of license•: Provided, That If and when there 18 a lack of 
appllcatiofll from any :rone for the proportionate •hare of license~ frequenciel, time of 
operation, or 1tatlon power to which such •one 11 efltitled, the vommluion may ls•ue 
Ucen•e• for the balance of the proportion not applied tor from any zone, to appllcnnts from 
other :rone1 lor a temporar11 period of ninety da111 each, and •hall 8pecljlcnllll designate 
that •aid apporf{onment 11 only for •aid tempora111 period. Allocations shall be ch11rged 
to the Sttlte or District to herein the stt1dio of the stntion Is located nnd not whet e the 
transmitter Is located: Provided fttrtht'r, That the CommiRRIQn mau also grant appllca· 
tiotts for additional llcfltlse• for otatfons not ezceedlng nne hundred watt8 of power If the 
Oommiufon find• that 1uch datiom tom •erve the public convenience, lntereBt, or neces­
sity, and that their operatiQn toll! not interfere wlt11. the fair and e/Ticlent radio lflrt•lce of 
etatiQnl llcen1ed under the provilinn• of thiR 1echon . 

.. The last sentence of S••etlon 307(d) was added b;r Poblle Law 86-7112, approved Sep­
tember 13, 1960, 74 Stat. S89. 
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that prescribed for stations of such class if, in its judgment, public 
interest, convenience, or necessity would be served by such action.ao 

(e) No renewal of an existing station license in the broadcast or ~he 
common carrier services shall be granted more than thirty days pr10r 
to the expiration of the original license. soa 

APPLICATIONS FOR LICENSES j CONDITIONS IN LICENSE FOR FOREIGN 
COMMUNICATION 

SEc. 308. (a) The Commission may grant construction permits and 
station licenses, or modifications or renewals thereof, only upon 
written application therefor received by it: Provided, That ( 1) in 
cases of emergency found by the Commission involving danger to life 
or property or due to damage to equipment, or (2) durinrr a national 
emer<rency proclaimed by the President or declared by the Congress 
and during the continuance of any war in which the United States is 
engaged and when such action is necessary for the national defense 
or security or otherwise in furtherance of the war effort, or ( 3) in 
cases of emergency where the Commission finds, in the nonbroudcast 
services, that 1t would not be feasible to secure renewal applications 
from existing licensees or otherwise to follow normal licensing pro­
cedure, the Commission may grant construction permits and station 
licenses, or modifications or renewals thereof, during the emergency 
so found by the Commission or during the continuance of any such 
national emergency or war, in such manner and upon such terms and 

"'Before It was amended by the Communications Act Amendments, 19112, the original 
307 (d) rPad as follows: 

(d) No hcenae g•·anted for the operat(on of a broadcaating 1tation •hall be for a longer 
term than three yean and no licenae so granted for an:v other clau of atat&on 8hall be 
for a lonuer term than jive yean, and any l1cen1e granted ma11 be revoked as hereinafter 
provided. Upon the e.,piration O/ an11 hcen•e, upon application therefor, a renewal of 
1uch licenae ma:v be granted from time to time for a term of not to e"'ceed three yeara in 
the ca.e of broadca8tlng licenses Bncl not to e"'ceed five gearB in the ca1e of other licenae,, 
but action of the OommasBion with reference to the Qran tinQ of auch application for the 
renewal of a licen•e •hall be limited to and governed by the •ame conaiderahon• and 
prnctare whirh aQect the grnntino of original appliration8 

... Sub•ectlon (e) was amended to read as above by Public Law 87.-439, approved 
April 27. 1962, 76 Stat. 58. It formerly read as follows: 

(b) No renew!ll of an e"'istinq station licenae ahall be {/ranted more than thirt11 daya 
prior to the e.,piration of the origiMllicenle. 
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conditions as the Commission shall by regulation prescribe, and with­
out the filing of a formal application, but no authorization so granted 
shall continue in effect beyond the period of the emergency or war re­
quiring it: Provided further, That the Commission may issue by cable, 
telegraph7 or radio a permit for the operation of a station on a vessel 
of the Umted States at sea, effective in lieu of a license until said vessel 
shall return to a port of the continental United States.11 

(b) All applications for station licenses, or modifications or renew­
als thereof,n shall set forth such facts as the Commission by regulation 
may prescribe as to the citizenship, character, and financial, technical, 
and other qualifications of the applicant to operate the station; the 
ownership and location of the proposed station and of the stations, if 
any, with which it is proposed to communicate; the frequencies and 
the power desired to be used; the hours of the day or other periods of 
time during which it is proposed to operate the station; the J!urposes 
for which the station is to be used ; and such other information as it 
may require. The Commission, at any time after the filing of such 
original application and durintt the term of any such license, may 
require from an applicant or hcensee further written statements of 
fact to enable it to determine whether such original application should 
be granted or denied or such license revoked. Such application 
and/or such statement of fact shall be signed by the applicant and/or 
licensee.111 

(c) The Commission in granting any license for a station intended 
or used for commercial communication between the United States or 
any Territory or possession, continental or insular, subject to the juris­
diction of the United States, and any foreign country, may impose 
any terms, conditions, or restrictions authorized to be Imposed with 
respect to submarine-cable licenses by section 2 of an Act entitled 
"Ail Act relating to the landing and the operation of submarine cables 
in the United States," approved May 24, 1921.14 

ACTION UPON APPLICATIONS; FORM OF AND CONDITIONS ATTACHED TO 
LICENSES 

SEC. 309. (a) Subject to the provisions of this section, the Commis­
sion shall detennine, in the case of each application filed with it to 
which 8ection 308 applies: whether the public mterest, com:enience, and 
necessity will be served oy the ~anting of such application, and, if 
the Commission upon examination of such apJ!lication and upon con­
sideration of such other matters as the CommissiOn may officially notice, 
shall find that public interest, convenience, and necessity would be 
served by the granting thereof, it shall grant such application. 

•Tbe part of eubReetlon (a) which precedes the second proviso was amendt"d to read 
u above b7 the Communications Act Amendments, 19112. This part formerl7 read aR 
follows: 

StJtJ, lOB. (a) fttJ Cofii.Walofa fllfltf fi"Gflf Uce~~eu, rmtlftloZ of Zlcm•e•, ond modij!cotlon 
of Zlcenlfll onlp tcpOtl wrUtm oppUcottofl therefor recel11ed bp It: Provfded, however, That m C08111 of tJmllf'tlllfiCI/ found !lv the Comml,.lon Jket111u, rentJftlalB of lfcm•es, and modiJI· 
oatlom of Ucmau, for •tatlonB Ofl veud• or o'lroraft of the United 8tate8, mau be flaued 
wnder •uoh oondltlotll 118 t7le Oommilalon mau lmpo8e, without Buch formal application 
Suc1l Jlcen8U, hotDe11er, •haU m no cue be for 11 longer term than three monthB. 

111 Sublectton (b) was amended to read ae above b7 the Communications Act Amendments. 
19112. ThP lint sentence of this aub~ectton formerly read, as follows : 

Cb) Alr nch appllcatlom •haU wet forth • • • 
a Subsection (b) was amended b)' :Public Law 87-444, approved April 27, 1962, 76 Stat. 

68, bJ' deleting the words under oath or ablmatlon from the last sentence. 
"So In the ortgtnal; should read May 2'f (eee 42 Stat. 8). 
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(b) Except as provided in subsection (c) of this section, no such 
application-

(!) for an instrument of authorization in the case of a station 
in the broadcasting or common carrier services, or 

(2) for an instrument of authorization in the case of a sta­
tion many of the following categories: 

(A) fixed point-to-point microwave stations (exclusive 
of control and relay stations used as integral parts of mobile 
radi tems) 

(B
0)~ d t I ad' · · · · f h' h fre m ustna r 10 pos1tlonmg stations or w 1c -

quencies are assi~ed on an exclusive basis, 
C) aeronautical en route stations, Di aeronautical advisory stations, 
E airdrome control stations, 
F aeronautical fixed stations, and 
G) such other stations or classes of stations, not in the 

broadcasting or common carrier services, as the Commission 
shall by rule prescribe, 

shall be granted by the Commission earlier than thirty days following 
issuance of public notice by the Commission of the acceptance for 
filing of such a.Pplication or of any substantial amendment thereof. 

(c) Subsection (b) of this section shall not apply-
(1) to any mmor amendment of an application to which such 

subsection is applicable, or 
(2) to any application for-

( A) a minor change in the facilities of an authorized 
station, 

(B) consent to an involuntary assignment or transfer 
under section 310 (b) or to an assignment or transfer there­
under which does not involve a substantial change in owner­
shiP. or control, 

(C) a license under section 319 (c) or, pending applica­
tion for or grant of such license, any speCial or temporary 
authorization to permit interim operation to facilitate com­
J>letion of authonzed construction or to provide substantially 
the same service as would be authorized by such license, 

(D) extension of time to complete construction of author­
ized facilities, 

(E) an authorization of facilities for remote pickups, 
studio links and similar facilities for use in the operation -of 
a broadcast station, 

(F) authorizations pursuant to section 325 (b) where the 
pro~ms to be transmitted are special events not of a con­
tinumg nature, 

(G) a special temporary authorization for nonbroadcast 
operation not to exceed thirty days where no application for 
regular operation is contemplated to be filed or not to exceed 
sixty days pending the filing of an applica.tion for such regu­
lar operation, or 64• 

Ma Paragraph (2\ (G) of subsection 809(c) was amended to read as above by Publlc Law 
88-807, approved Ma:v 14, I964. 78 Stat 194. Paragraph (2) (G) was orllrinally added 
by Public Law 86-752, approved September 1o3, 1960, 74 Stat. 889, and reail as follows: 

(G) a special temporarv authorization f~r non.broadcaat op~Watlon. not to eiJiceed thirlV 
datil where no application for regular operotlon. i8 contemplated to be tried or pending the 
1Uing o! "" Gppliootlon tor auch regular operGtlon, or 
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(H) an authorization under any of the proviso clauses of 
section 308 (a) . 

(d) (1) Any party in interest may file with the Commission a 
petition to deny any application (whether as originally filed or as 
amended) to which subSection (b) of this section applies at any time 
prior to the day of Commission grant thereof without hearing or the 
day of formal designation thereof for hearing; exce.Pt that with 
respect to any classification of applications, the CommissiOn from time 
to time by rule may specify a shorter period (no less than thirty days 
following the issuance of public notice by the Commission of the ac­
ceptance for filing of sucli application or of any substantial amend­
ment thereof), which shorter period shall be reasonably related to the 
time when the applications would normally be reached for processing. 
The petitioner shall serve a copy of such petition on the applicant. 
The petition shall contain specific allegations of fact sufficient to show 
that the petitioner is a party in interest and that a grant of the all­
plication would be prima facie inconsistent with subsection (a). 
Such allegations of fact shall, except for those of which official notice 
may be taken, be supported by affidavit of a person or persons with 
personal knowledge thereof. The applicant shall be given the oppor­
tunity to file a reply in which allegations of fact or denials thereof 
shall similarly be supported by affidavit. 

(2) If the Commission finds on the basis of the application, the 
J>leadings filed, or other matters which it may officially notice that 
there are no substantial and material questions of fact and that a grant 
of the application would be consistent with subsection (a), it shall 
make the grant, deny the petition, and issue a concise statement of the 
reasons for denying the petition, which statement shall disJ>ose of all 
substantial issues raised by the petition. If a substantial and material 
question of fact is presented or if the Commission for an:y reason is 
unable to find that grant of the application would be consistent with 
subsection (a), it shall proceed as provided in subsection (e). . 

(e) If1 in the case of any application to which subsection (a) of 
this section applies, a subStantial and material question of fact is 
presented or the Cofnmission for any reason is unable to make the find­
mg- specified in such subsection, it shall formally designate the ap­
J>hcation for hearin_g on the w-ound or reasons then obtaining and 
shall forthwith notify the apphcant and all other known parties m in­
terest of such action and the grounds and reasons therefor, specifying 
with particularity the matters and things in issue but not mcluding 
issues or requirements phrased generally. When the Commission has 
so designated an application for hearing, the parties in interest, if any, 
who are not notified by the Commission of such action may acquire the 
status of a party to the proceeding thereon by filing a petition for 
intervention showing the basis for their interest not more than thirty 
days after publication of the hea.ring issues or any substantial a.mend­
ment thereto in the Federal Register.64b Any hearing subsequently 

Mb The second sentence of section 309 (e) was amended by Public Law 88-306, approved 
May 14, 1964, 78 Stat. 193, to require a party in Interest who wishes to intervene In a 
hearing to signify his intention to do so not more than thirty days after publication of 
the hearing Issues, or any substantial amendment thereto, In the Federal Register. This 
sentence formerly read as follows: 

When the Commission has so designated an application for hearing the parties in interest, 
if any, who are not notified by the Commission of such actftm may acquire the status of 
a party to the proceeding thereon by flUng a petition for intervention showing the basf.t 
for thrir interest at any time not less than ten days prior to the date of hearing. 
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held upon such application shall be a full hearing in which the appli­
cant and all other parties in interest shall be permitted to participate. 
The burden of froceeding with the introduction of evidence and the 
burden of proo shall be upon the applicant, except that with respect 
to any issue presented by a petition to deny or a petition to enlarge the 
issues, such burdens shall be as determined by the Commission. 

(f) When an application subject to subsection (b) has been filed, 
the Commission, notwithstanding the requirements of such subsection, 
may, if the grant of such application is otherwise authorized by law 
and if it finds that there are extraordinary circumstances requiring 
emergency operations in the public interest and that delay in the 
institution of such emergency operations would seriously prejudice 
the public interest, grant a temporary authorization, accompamed by 
a statement of its reasons therefor, to permit such emergency opera­
tions for a period not exceeding ninety days, and upon making like 
findings may extend such temporary authorizatiQJ!_for one additional 
period not to exceed ninety days. When any sucli grant of a tem­
porary authorization is made, the Commission shall give expeditious 
treatment to any timely filed petition to deny such application and 
to any petition for rehearing of such grant filed under section 405. 

(g} The Commission is authorized to adopt reasonable classifica­
tions of ap;plicat~ons and amendments in order to effectuate the pur­
poses of this sectiOn. 

(h) Such station licenses as the Commission may grant shall be 
in such ~neral form as it may prescribe, ·but each license shall contain, 
in addition to other provisions, a statement of the following conditions 
to which such license shall be subject: (1) The station license shall not 
vest in the licensee any right to operate the station nor any right in 
the use of the frequencies designated in the license beyond the term 
thereof nor in any other manner than authorized therem; (2) neither 
the license nor the right granted thereunder shall be assigned or other­
wise transferred in violation of this Act; ( 3) every license issued 
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under this Act shall be subject in terms to the right of use or control 
conferred by section 606 of this Act. u 

• l!leetlon 1100 wu amen~ to read a1 abon b7 Publle Law 8&-7152, apprond September 
111, 1080, T4 ltat. 880. It formerl7 read a1 follow• : 

.A.OTION UPON .A.PPLIO.A.TIONB: li'OBJI 07' .A.ND CONDITIONS 
.A.TT.A.OBIID TO LIOIIN8118 

Beo. 101. (o) I/ upot~ •om4taotwll o! 111111 oppUoafwta prot~ftled tor '" 1eot'o" 808 the 
oo-'eetoll d;oU Jlfl4 that JHJbUo 4tltereet, OO!Itleta4flloe, atad taece.tUII would be tert~ed btl 
thl lf'OIItmg therto/, U thall gf'OIIt tuoh appUOottotl. 

(b) 1! uJIOft uoiiHIItUWII o! lltlll tuoh appUoat4ota the OommuHOtl 'e utaable to malte the 
jllltUtag tptm1ltd 4tl tubttoftoll (a), 4t thoU /orlhto4th taofi/11 the oppUoa11t otad other ktaOtoll 
porl4et 4tl 4tlterett o! t.lit grouttdt 11t1d r•a•ot~• for Ut 4t~ob!l4fll to mah tuoh ,llt~tUtag. Buoh 
110Hot,~, wh4o1l thoU Jlf'foede t-al tledgttottott~or a h•aring, thtlll odt~4te th• oppUoatat 
CHid od other lllttowta portill fft 4tttered of aU ob eottoftt mode to the oppltoaUot~ 01 wflll 111 
the eouro• atad taatur• o! euoJ& ollj10140tll. Fo ow4tlg tuoh not4oe, the appl4catat than be 
g4t~n 1111 opporltltalfl! to repll/. I! tJ&e Oomm(,.tott, alter oot~ddenng 1uoh refllth than be 
11110111• to tt~oTt• t1&f Jltttl4tlq tpeo41led 4tl eullttotfota (a) 1 4t thall!ortt~alll! det4(1taote tht appll­
oattott /or hearltlg Oft th• grovtttlt or recuoftl tJ&eta obJa4n411g 011d thall not4!11 the appUootat 
ofld on other lllftowtt part4et '" 4tlternt o/ 11101& aotwn lltld the grout1d1 atad rea10t11 there­
for, lfleo4/w4tlg w4t1& J'Orttovlorihl tJ&e matter• and tMnge 4ft Nfllf ht not molvd'ng 4tevet 
or ,..q•4r-entt p7arotM gnerollw. The J'Ort4e• 4ft 4ftterett, 41 anw, who ore not not4fted 
btl the Oomm4tt4CMI of Ue •otton t~~4th rnJ'IOt to a porttotllor applloat'o" tt1a11 aoqu,re the 
tfotut o!a portlf to tJ.e proo•ed4tlg t7aereon bt1JII4tlq a petftfon tor 4fttert1ent«on thawing the 
bam !or t11•4r ftaternt ot attp tfttte 1101 lelt tholl tn dow• ~trior to the date o! hearltlg. 
A.talf h1aring tvllteqvetatlfl J&eld up011 tvoh Oflpltoottota thall b1 a full J&eormg '" w114oh the 
appUoant anti all other port4et 4tl mterett thoU be pertt14tted to port4o4pote but •n wllfoh 
!loth t7ae llvrtln o! ,rooeld4ng to4tll tlle 4ttfrotl•ot4oft o/ n4deno• upotl anlf utue 1peol,lled 1111 
tile OommUt~ 111 wen 111 the llurden ot proof upon on tvoh h1ue1, tholl be upon the 
appl~tat. 

(o) When lltall 4ftdrvttlent of ollf110f'M•t4CMI '' granted 1111 the Oom~11ion to4thout o 
1&earlng 111 prot~4ded 4tl tvbteotlcm (II) llereot, 1110h grant thaiJ remain •ubJect to proteat 
111 hereinafter prot~4detl tor a ptf'Wd of t114rtlf llalf•· Dvrltlg tvch tllfrtlf-da11 period an11 
port11 '" ltatered malf Jlle a ,roted 11ncler o•th llfreoted to avcll grant and request o 
heann, on tiHd opJtlioatlcm to gr~~t~te4. .itJII protett to 1Uecl tha.U be 1er11ed on the 
gratttee, thoU oo!lfa4ft tvol'a aUegatfotat of fact 111 to4U •how the flrote•tant to be a part11 
In 4nterut, lltld tha.U tpeof!lf to4t11 partlctilaritlf the Jaott relied Vflotl btl the protedont 
111 thoto4tlq that t7al grant Will fmJWoperllf mall• or would otller""e not be In the pubUo 
4tlter•d. Th• Oo"'•'"'Ofl tAan, to4thftt tMrtw dalf• o! tJae Jlllng or the protett, render 
a lleo41tota ttlok4ftg /llldltJUI 111 to J7at fll/11o41ft01f of til• profelf In meetlng tl'ae ollo11e reqvfre­
mflltt; attd, whert «t 10 ,IIndt, 1haU llerigfl4te file appl4oat4on for hearing upon 'eave• 
relot4ng to an tt~aftert tfleo4Jiell in th• •rotelf 111 grovfld• Jor •ett4ng adde the grant, 
eeoept to4t1a reapect to 111011 ttiGtfert 111 to wh4oh the Oottlmhllon, after a:/!ord,np proteatant 
an opportvnltw for oral orgumnt, flttdt, /or reuot~~ tet /orfJ& fn the aeo4t,Otl, that, et~en 
4! th• Jaott alleged toere to b1 Jlf'Otlflll, no ground• for lllttfng at4de tile grant are pre­
ltmted. The Oottlm4114on maw In 111011 lho4riota redra/t tile '''"" urged 1111 the fjrote1tant 
4ft oocorclatJce to4th the facta or 11111ttantfve mattera alleged fn the protelt, and ma11 also 
tpeoi/JI '" 11101'1 deo4rion that til• appllcatWII be 1et tor hearing •pon euch /vrtller f11ues a• 4t m1111 preaoribe, 111 wen at wlletller ft 41 adopt4ft11 aa It• own attp oJ the uavea resumng 
from the ttlottert tpecf/IM '" tJae protelf. In anw hearitl(1 eubaequentlp held upon euoh 
appltoatfon 41111111 lflllcl,lled 1111 the Oommlallon upon ft1 010ft fnft4oUt~e or adopted 1111 ft 
11lall lie tried '" the ~~~- motter protlided 4ft eubeeotwn (b) hereof, but toUh reapeot 
to UIIIU reeult4ftg from facti tet /orlll 4tt the prote•t anti not adopted or 8fleo4,11ed btl the 
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El1ectlve Date-New Sec. 309 

The Communications Act Amendments, 1960, Public Law 86-752, 
approved September 13, 1960, provide that: 

( 1) Section 309 shall take e1fect ninety days after the date of the 
enactment of this Act. 

(2) Section 309 of the Communications Act of 1934 (as amended by 
subsection (a) of this section) shall apJ?lY to any application to which 
section 308 o{ such Act a_:pplies (A) whiCh is filed on or after the effec­
tive date of subsection (a) of this section, (B) which is filed before 
such e1fective date, but is substantially amended on or after such effec­
tive date, or (C) which is filed before such effective date and is not 
substantially amended on or after such effective date, but with respect 
to which the Commission by rule provides reasonable opportunity to 
file petitions to deny in accordance with section 309 of such Act (as 
amended by subsection (a) of this section). 

(3) Section 309 of the Communications Act of 1934, as in effect im­
mediately before the effective date of subsection (a) of this section, 
shall, on and after such effective date, apply only to applications to 
which section 308 of such Act apply which are filed before such 
e1fective date and not substantially amended on or after such effective 

OomfiiNrilm, o1a ~~~ Oflltf moHoff, both the kniM of procflfltlmq fllltA thfl lntr'otlucUon oJ 
mtl- IJtlll thfl bvnllltl of prooJ alaaJI be upon the fi"'fllttant. Tlae laearmg anll 
llet-matMtl oJ caaea llri.riflll vtltl.,. tla48 avbaeotfon ahall be fllllfllllllted 1111 the Oommuawn 
anti pntllfl(l Jaeormu atltl tleOCftoll tlae el!fiOUve date ot the Oomm48afofl'• aotfon to wAloh 
proted w made elaall be podponecl to the etreoflve llate ot tlae Oommla•fofl'• tleclefon a/tllr' 
laearin(l, vnlua tlae avthorWiiHoff lnvolvetl ~Ia nllflfl .. a'11 to tlae malntenance or' oontlvct ol 
an HMtlfto lllr'114oll, or vnle .. tlae Oomfll4tdotl alll""atlvebt jl11tla tor r'll080tl8 eel forth ln the 
tleclelOtl tJud tAll pvb'Uo mtere.t revvn• tAot tll.e poaf ,.emlll11 1ft el!eot, 1ft wMoA et~ent 
the Ootafll4.-40tl elaall atdlaorlee the Gflfllloallt to vtllwe the /aollltfee o,. avtlaor'watlon fn 
'l"elffon fllltldlaQ tlae Oommwlion'e deol8fot1 a/tflr' hearinq. 

(tl) Bvch .t11Ho1t ,_,._ 01 tAft OOfllfllhWHI _,., (lr'aat 1laall be 1ft .,., (lllllllr'al form 
aa U mav flr'lllllribe, kt eaola Nceaae ehaU OOtltam m atltllUOtl to otlaflr' IJf'OvleloM, a etate­
mMt of tAe foUoflllll(l ootltllHOtle to wlafoh evola ~folltlle eJaan be evbJeot: (1) TAe atatl0t1 
'Uolltl8fl aJaaU not veet m the ,._,.e aav riglal to Oflllr'ate the atatfofl 110,. Grllf right fn t'he 
,., ol tlae treiJvenclee tleel(lllatetl 1ft the Uoeaae bqotltl t'he tllr'IJl tlaflr'eo/ 110,. ln atllf othllr' 
mantlllr' tlaoa a•tlaorleetl tkrem; (I) 11dtlaer the UOfl1fle tiOr' the riqlat (lr'GIIfell t'hflr'evndllr' 
elaaJI be aangnetl or otlallr'tOlee ffllne/flr'r'etl 1ft vlolatMfl ol tMB Act; (I) ev8'11 lloetlae leeved 
under tAll Aot eJaaJJ fie evbJeet fll tllr'IJle to tll.e rltlht of VIII or ooat,.ol oo•ferretl blf 
aectl0t1 IJIJIJ hllr'eo/. 

Thla See. 809 wae amended to read ae above by the Communleatlonl Aet Amendments, 
19112, b~ PublJe No. 820,~..88d CoDgl'elle, 2d Seeelon, approved Hareh 26, 19M, 66 Stat. 7111. 
and by Publle No. 891, Mth Congreu, 2d Seal!lon, approved Jan. 20,~. 19116, 70 Stat. 8. 

Snbseetton (e) wae amended to read ae above by PubUe No. 1191, 84th Concreu, 2d 
Seu., Approved Jan. 20, 1956; 70 Stat. 8. 

Thls subseetton formercy read aa follows : 
(e) Whllll aav ,,,.,,.11111 ol avtlaorleatMtl 48 l/f'fltlled llfl tll.e Oommlei(Oa flllthovt a 

llelirlllq aa _fi"'tlttletl m evlleeotloa (a) Jaereot, evcA ~nt allaJI r'emam nbJect to proteet 
aa hflr'fllftatter provUetl lor 11 pflr'latl ot tllwtlf flalf•· Dvritl(l avcla thlrllf·dalf pflr'lod lllllf 
porflf ln mtflr'Nt tJIIJif ftle proted vtltler' oath tllreotetl to ••ell (lr'Qnt atltl r'fl'l"lllt a hearillll 
0t1 aiJU applloaHOtl eo (lr'QIItetl. A•v protelt eo ftletl aJaan o0t1tam evc.h olleqotfona of 
faot a1 fllln ellottl llae prolulaat to be a partv 111 flllllr'NI aatl ehall Bfleolhl tclth par· 
tlavlarltr the /aofl, maHer• aatl thlnqe reUetl vfiOn, bvt eJaaU 1101 lt&Cluae 48nee o,. 
aUeqaUOM plaraeetl Jllltlllr'antl. Tlae Ootatalllion than, flllthln tlairlv tlalfa from the tlate 
ol the fthg ol 1vcla proteet1 lltl~llr' dmge aa to wlaetlaflr' avail proteet taeete the /ore· 
qomg r'lliJvfretalltlta a1111 41 4r eo the GflfllkotlOtl lnvowetl allan be aet tor heorill(l 
vpon llui ""'"' set JorlJJ 1ft 80 fi"'iest, together fllltA evcla Jvrllaer epeolflc leaves, 41 
llfllf.1 M tJIIJif be fii"UONbetl blf tlae IJ'ommWtlOtl. Itt GRif JaeGrm(l IUb8fliJVIlftfllf Jaeltl VfiOII 
avail ap'/llaGH0t1 aU '""' epecljted 1111 tlae Oomta488Mtl eJaaU be tried 1ft tlae eatae ma11nflr' 
profltle 1ft IVbteotlott (b) ltereo/ bvt flllth r'll8fleot to aU leltllll eel fOr'tA Itt the Jlf'Oieet 
atltl 110t 8fleoljloalllf allopfed blf i~ Oomta48ri0tl, lloth tlae bvr'tllltl oJ prooeetllllg tclth the 
flltrotlvctfofl 0/ efltl- and tlae kr'tllltl of proof ellall be UJIOtl tlae flr'otedallt. The 
Aearitsg atWI tlet.,.....aHoff of CGIIla amlng vntler tlall nbaectMfl elaan be lllllfletlltetl 1111 
tlae OiltluMerioa aftlf pendM(I 1tearm11 atltl deolelOtl tlae el!eoteve llate ol tlae OotatJlle• 
riotl'e aatlOtl to wllloA fi"'tlllt 48 taotle ellaR be poatpOIIfltl to tlae el!ectfve date ot tlae 
Ootam4eliott'e tleofaMfl alter l'leat"fll(l, ""'"' tlae avtltllf'Watloll lftt~olvetl 48 •ece••af11 to 
tlae lllalnlfiiiiJIIH or OOtltlvct o/ aa NIHHtt6 16N1fDe, fll wllloA """' the 001Jl1Jl48alan •hall 
.. thorMe tlae app~t to vtfZWe tlae JaalUtllll or avtla0r'Wot4on fll IJtfNtfon flfltltlfng Uae 
OOfllmleBMfl'• deotHott a/fer Jaearlttcr. 
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date and with respect to which the Commission does not permit peti­
tions to cleny to be filed as provided in clause (C) of paragraph. (2) 
of this subsection. 

LIHITA TION ON HOLDING AND TRANSFER OF LICENSES 

SEc. 310. (a) The station license required hereby shall not be 
granted to or held by-

!1) Any alien or the representative of any alien; 
2) Any foreign government or the representative thereof; 
3) Any corporatiOn organized under the laws of any foreign 

government; 
( 4) Any COI"J>Oration of which any officer or director is an alien or 

of which more than one-fifth of the capital stock is owned of record or 
voted by aliens or their representatives or by a foreign government or 
representative thereof or by any corporation organized under the 
laws of a foreign country· 

(5) Any corporation directly or indirectly controlled by any other 
corporation of which any officer or more than one-fourth of the direc­
tors are aliens, or of which more than one-fourth of the capital stock is 
owned of record or voted after June 1, 1935, by aliens, their repre­
sentative, or by a foreign government or representative thereof, or by 
any corporation organized under the laws of a foreign country, if the 
Commission finds that the public interest will be served by the refusal 
or the revocation of such license. 

Nothing in this subsection shall prevent the licensing of radio appa­
ratus on board any vessel, aircraft, or other mobile station of the 
United States when the installation and use of such apparatus is 
required by Act of Congress or any treaty to which the Umted States 
is~~o_part7.. 

NotWithstanding paragraph (1) of this subsection, a license for a 
radio station on an aircraft may be granted to and held by a person 
who is an alien or a representative of an alien if such ~rson holds a 
United States pilot certificate or a foreign aircraft p1lot certificate 
which is valid m the United States on the basis of reciprocal agree­
ments entered into with foreign governments.88 

Notwithstanding section 301 of this Act and paragraphs (1) and 
(2) of this subsection, the Commission may issue authoriza.tions, under 
such conditions and terms as it may prescribe, to permit an alien 
licensed by his government as an amateur radio opera.tor to operate 
his ama.teur radio sta.tion licensed by his government in the United 
States, its J?Ossessions, and the Commonwealth of Puerto Rico pro­
vided there IS in effect a bilateral agreement between the United States 
and the ailen's government for such operation on a reciprocal basis by 
United States amateur radio operators :Provided, That when an a ppli­
cation for an authorization is received by the Commission, it shall 
notify the appropriate agencies of the Government of such fact, and 
such agencies shall forthwith furnish to the Commission such infor­
mation in their possession as bears upon the compatibility of the 
request wirth the national security: Ana provided further, That the 
requested authorization may then be granted unless the Commission 
shall determine that information received from such agencies necessi­
tates denial of the request. Other provisions of this Act and of the 

.. The penultimate paragraph of Section 310(a) was added by Public Law 811--817, ap­
proved August 28, 1958, 72 Stat. 981. 

Pkt. 3, Dee. 19M 

-
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Administrative Procedure Act shall not be applicable to any request 
or application for or modification, suspension, or cancellation of any 
such authorization. 56• 

(b) No constrnction permit or station license, or any rights there­
under, shall be transferred, assigned, or disposed of in any manner 
voluntarily or involuntarily, directly or indirectlyi or by transfer of 
control of any corporation holding such permit or icense, to any per­
son except upon application to the Commission and upon finding by 
the Commission that the public interest, convenience, and necessity 
will be served thereby. Any such application shall be disposed of as 
if the proposed transferee or assignee were making a.Pplication under 
section 308 for the permit or license in question; but m acting thereon 
the CommiBSion ma;r not consider whether the public interest, con­
venience, and necessity might be served by the transfer, assignment, 

-The Jut fill.raJnph of .ectlon lllO(a) wu added by Publle Law 88-818, approved May 
28, lQIIf, T!l Stat. 202. 

Pkt. I, Dec:. 1964 
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or disposal of th~ permit or license to a person other than the proposed 
transferee or assignee." 

SPECIAL REQUIREHENTS WITli BESPECT TO CERTAIN APPL10ATION8 IN TBll 
BROADCASTING BERVICB 

SEO. 311. (a) When there is filed with the Commission any a~ 
plication to which section 309{b)(1} applies, for an instrument of 
authorization for a station in the broadcasting service, the applicant­

{1) shall give notice of such filing in the principal area which 
is served or is to be served by the station; and 

{2) if the application IS formally designated for hearing in ac­
cordance with section 309, shall give notice of such hearing in such 
area at least ten days before commencement of such hearing. 
The Commission shall by rule prescribe the form and content of the 
notices to be given ·in compliance with this subsection, and the man­
ner and frequency with which such notices shall be given. 

(b) Hearmgs referred to in subsection (a) may be held at such 
places as the Commission shall determine to be ap:r;>ropriate, and in 
making such determination in any case the Commission shall consider 
whether the public interest, convenience, or necessity will be served b:y 
conducting the hearing at a place in, or in the vicinity of, the principal 
area to be served by the station involved. 

(c) (1) If there are pending before the Commission two or more 
applications for a permit for construction of a broadcasting station, 
only one of which can be granted, it shall be unlawful, without ap­
proval of the Commission, for the applicants or any of them to effectu­
ate an agreement whereby one or more of such applicants withdraws 
his or their application or applications. 

{2) The request for Commission approval in any such case shall 
be made in writing jointly by all the parties to the agreement. Such 
request shall contain or be nccomJ.>anied by full information with 
respect to the agreemen~ set forth ln such detail, form, and manner 
as the Commission shall by rule require. 

(3) The Commission shall approve the agreement only if it de­
termines that the agreement is consistent with the public interest, 
convenience, or necessity. If the agreement does not contemplate a 
merger, but contemplates the making of any direct or indirect pay­
ment to any party thereto in consideration of his withdrawal of his 
application, the Commission may determine the agreement to be con­
sistent with the public interest, convenience, or necessity only if the 
amount or value of such payment, as determined by the Commission, 
is not in excess of the aggregate amount determined by the Commis­
sion to have been legitimately and prudently expended and to be ex-
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pended by such ap;>licant in connection with preparing, filing, and ad­
vocating the grantmg of his application. 

( 4) For the purposes of this subsection an application shall be 
deemed to be "pending" before the Commission from the time such a.r­
plication is filed with the Commission until an order of the Commis­
sion granting or den_ying it is no longer subject to rehearing by the 
Commission or to review by any court. 58 

ADMINISTRATIVE SANCTIONS 

SEC. 312. (a) The Commission may revoke any station license or 
construction permit-

(1) for false statements knowingly made either in the appli­
cation or in any statement of fact which may be required pur­
suant to section 308; 

(2) because of conditions coming to the attention of the Com­
mission which would warrant it in refusing to grant a license or 
permit on an original application; 

( 3) for willful or repeated failure to operate substantially as 
set forth in the license; 

(4) for willful or repeated violation of, or willful or repeated 
failure to observe any provision of this Act or any rule or regula­
tion of the Commission authorized by this Act or by a treaty 
ratified by the United States; 

( 5) for violation of or failure to observe any final cease and 
desist order issued by the Commission under this section ; or 

(6) for violation of section 1304, 1343, or 1464 of title 18 of 
the United States Code. 

(b) Where any person ( 1) has failed to operate substantially as 
set forth in a license, (2) has violated or failed to observe any of the 
provisions of this Act, or section 1304, 1343, or 1464 of title 18 of the 
United States Code, or (3) has violated or failed to observe any rule 
or regulation of the Commission authorized by this Act or by a treaty 
ratified by the United States, the Commission may order such person 
to cease and desist from such action. 

(c) Before revoking a license or permit pursuant to subsection (a), 
or issuing a cease and desist order pursuant to subsection (b), the 

.. Section 811 waA amended to read aa above by Public Law 86-7C!2, approved September 
13, 1960, 74 Stat. 889. It formerly read aa follows: 

REFUSAL OF LIOENSES AND PERMITS IN CERT . .LIN CASES 
S5e. 311. The Commiuion u hereb11 directed to retuae a atation license and/or the perm" 

hereinafter required tor the conatruction ot a station to an11 penon (or to an11 peraon 
d>rectlll or indirectlll controlled li11 auch pert on) w11o11 licenae J1a1 been revoked lill a court 
under aection 8H. 

Before it was amended by the Communication• Act '.llmendment1, 19:S2, the orl~rinal 
~ection 311 read aa follows : 

REFUSAL OF LICENSES AND PERMITS IN CERTAIN OASES 

Sec. 811. The Commledon ilherebll directed 'o retuu a 1tation licenu and/or '"' perm" 
hereinafter required tor thll condruchon of a ltation to an11 pereon (or to an11 per1on 
d&recHII or ind&rectlll controlled lill 1uch peraon) whole Zloen1e hal been revoked lill a court 
under aection 818, and i8 hereb11 authorized to retuu auch etation llcenu and/or permit 
to an11 other person (or to an11 per•on directlll or >nd&rectlll controlled bll aucl• pcraon) 
which 11aa been finallll adjudged guilt11 b71 a Federal court of un!awfullll m&nopolizing or 
attempting unlawfullll to monopolize, rad&o communication, directl11 or ind>rtctlll, 'hrough 
the control of 'he manufacture or aale of rad•o appara,ue, tllrough ezclu1ive traffic arratlge­
mcnta, or b11 anll other mean1, or to have been us.ng unfair method• of competition. The 
grsnting of a license shall not eetop the United Statea or ani' peraon aggrieved from 
proceed>ng againat suc/1 peracn tor violating the law aga&net unta•r method• of competition 
or for a violation of the law again/It unlawful reatrainta and monopoliea and/or combina­
tion•, contract•, or agreement• in reatraint of trade, or from inltituting proceeding• tor 
the dilaolutlo,. ot such corporatiotl. 

-



REF ID:A40586 

COMMUNICATIONS ACT OF 1934, AS AMENDED 49 

Commission shall serve upon the licensee, pennittee, or person in­
volved an order to show cause why an order of revocation or a cease 
and desist order should not be issued. Any such order to show cause 
shall contain a statement of the matters with respect to which the 
Commission is inquiring and shall call upon said licensee, permittee, 
or person to appear before the Commission at a time and place stated 
in the order, but in no event less than thirty days after the receipt of 
such order, and give evidence upon the matter specified therein; 
except that where safety of life or property is involved, the Com­
missiOn may provide in the order for a shorter period. If after hear­
ing, or a waiver thereof, the Commission detennines that an order 
of revocation or a cease and desist order should issue, it shall issue 
such order, which shall include a statement of the findings of the 
Commission and the grounds and reasons therefor and specify the 
effective date of the order, and shall cause the same to be served on 
said licensee, pennittee, or person. 

(d) In an:y case where a hearing is conducted pursuant to the pro­
visions of this section, both the burden of proceeding with the intro­
duction of evidence and the burden of proof shall be upon the Com­
mission. 

(e) The provisions of section 9 (b) of the Administrative Proce­
dure Act which apply with respect to the institution of any proceed­
ing for the revocation of a license or permit shall apply also with re­
spect to the institution~ under this section, of any proceeding for the 
issuance of a cease and desist order.59 

• Subsections 312(a) and S12(b) were amended to read as above by Public Law 86-7~2. 
approved September 13, 1960, 74 Stat. 889. They formerly read as follows: 

ADMINISTRATIVE SANCTIONS 
Sec. 31.!. (a) Anv ltation license or comtruction permit mav be revoked-

< 1) for fa~e atatements knowing II( made either in the application or in anv statement 
of tact which ma11be required pursuant to section 808; 

(!) because of cond•tiona coming to the attention of the Oommiuion which would 
warrant it in refusing to grant a license or permit on an original application; 

( 3) tor willful or repeated failure to Oflerate substantialllf as set forth •n the license; 
(.f) tor willful or repeated violation of or wlllful or repeated failure to observe anv 
prov!sion ot this Act or anv rule or regulation of the Commission authorized bv this Act 
or lllf a treatv ratified blf the United Statea; and 

( s) tor violation of or failure to obaerve anv cease and desist order iasued lllf the 
Commission under this section. 
(b) Where anv person (1) has failed to operate aubatantfa!lv 118 set forth in a license or 

(!) has violated or failed to observe anv of the proviaiona of this Act or (II) h118 violated 
or Jailed to observe anv rule or regulation ot the Commiasion authorized by thia Act or blf 
a treatv ratified blf the United States the Commi88ion mav order auch person to cease and 
desut from auch action. 

Before It was amended by the Communications Act Amendments, 1952, the original 
Section 312 read as follows: 

REVOCATION 011' LIOBNSBS 
Sec. 311!. (a) Anv Btation license mav be revoked for fa~e atatementa either in th• 

application or in the statement of tact whiCh mav be required blf aection 1108 hereof, or 
becauae ot condition• revealed blf such ltatementa of tact as mav be required from time to 
time which would warrant the Commiaaion in refusing to grant a licenae on an original 
application, or for failure to operate subatantialllf 118 aet forth in the license, or jor viola­
tion of or failure to obaerve an11 of the restriction• and condition• ot thia Act or o/ anv 
regulation of the OommiBBion authorized 1111 thia Act or blf a treaty ratified blf the United 
States: Provided, however, That no auch order of revocation shall take ef!ect unto! fifteen 
diJ!IS' notiCe in writing thereof, statlng the cause for the propo1et! revocation, haa been 
given to the licenaee. Such llc~m&ee miJ!I make written application to the Commiuion Gt 
Gn!l time within aaid fifteen da11s for a hearing upon auch order, Gnd upon the filing of auch 
written application said order of revocation ahall stand auapended until the conc!uBion of 
the hearing conducted under auch ruleB aa the Commislion mav preacribe. Upon the con· 
elusion of aaid hearing the CommiaBion mav af!lrm, modi/If, or revoke aaid order of 
revocation. 

(b) Anv atation licenae hereafter granted under the flroviaiona of this Act or the con­
atrvction permit required herebv and hereafter uaved, mav be modified lllf the Commiaaion 
either /or a limited time or for the duration of the term thereof, if in the Judgment of the 
Comm!.tsion such action will promote the public interest, convenience, and necesalt!l, or 
the provuions of this Act or of anv treatv ratified blf the United States will be more ful!v 
compl1ed with: Provided, howmler~ That no •uch order of modification shall become 11nal 
until the holder of nch outatandtng licenae or f)ermit ahall have been notified in wrlting 
of the propoaed action and the grounds or re1180nB therefor and ahall have been given 
rea1onable Oflportunltv to •how cavce whlf •uch an order of mollification should not usue. 

451-959 0 - 72 - 5 
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APPLICATION OF ANTITRUST LAWS j REFUSAL OF LICENSES AND PERMITS IN 
CERTAIN CASES 

SEc. 313. \U) All laws of the United States relating to unlawful re­
straints and monopolies and to combinations, contracts, or agreements 
in restraint of trade are hereby declared to be applicable to the manu­
facture and sale of and to trade in radio apparatus and devices enter· 
ing into or affecting interstate or foreign commerce and to interstate 
or foreign radio communications. "Thenever in any suit, action, or 
proceeding, civil or criminal, brought under the provisions of any of 
said laws or in any proceedings brought to enforce or to review find­
ings and orders of the Federal Trade Commission or other govern­
mental agency in respect of any matters as to which said Commission 
or other governmental agency IS by law authorized to act, any licensee 
shall be found guilty of the violatiOn of the provisions of such laws or 
any of them, the court, in addition to the penalties imposed by said 
laws, may adjudge, order, and/or decree that the license of such 
licensee shall, as of the date the decree or judgment becomes finally 
effective or ns of such other date as the said decree shall fix, be re­
voked and that all rights under such license shall thereupon cease: 
PrO'Vided, however, That such licensee shall have the same right of 
appeal or review, as is provided by law in respect of other decrees and 
judgments of said court. 

(b) The Commission is hereby directed to refuse a station license 
and/or the permit hereinafter required for the construction of a 
station to any person (or .to any person directly or indirectly con­
trolled by such person) whose license has been revoked by a court under 
this sect10n. so 

PRESERVATION OF GOIIIPETITION IN COIIDIERCE 

SEC. 314. After the effective date of this Act no person engaged 
directly, or indirectly through any person directly or indirectly con­
trolling or controlled by, or under direct or indirect common control 
with, such person, or through an agent, or otherwise, in the business 
of transmitting and/or receiving for hire energy, communications, 
or signals by radio in accordance with the terms of the license issued 
under this Act7 shnll by purchase, lease, construction, or otherwise, 
directly or indirectly, acquire, own, control, or operate any cable or 
wire telegraph or telephone line or system between any place in any 
State, Territory, or possession of the United States or in the Djs-

.. Section 818 wa~ &IQended to read as a'bove by Public LD.w 86-752, apprond September 
11, 1960; 74 Stat. 889. It formerly read aa follows: 

APPLIOA.TION OF ANTITRUST LAlVB 
Beo. au. A.U latDe of the United Btat11 relating to unlawful t·e•tralnta and monopoliee 

and to oomblnatlone, contract•, or ag,.eemmta in restraint o! t> ode ar·e 1•ereb1/ declared to 
b& applicable to the manufacture and •ale of and to trarle In rarllo apparatlla and device• 
entering Into or atfecUng nterstate or foreign con&mer·ce and to Inter• tate or foreign radl& 
tWmmunlcatlanl. Whct~ever In any auit, actiol&, or proceeding, civil or crlmlnal, brought 
under ths provl1km1 f)/ anv of 1altl lat.Oe or In anu tJrpceedinge bro11ght to enforce or to 
revlet.O Jlndlngl and order• of the Federal Trade Commi81ion or other govetnmental agency 
In reepect a! an11 matter• a• to t.Ohlch aaid CommisBiun or other governmental agency 11 b11 
Zat.O authorued to aot, an11 Ucen1ee ahal! be found guilty of the vifJlation o! the provulonl 
o/ 1Uch Iowa or an11 of them, the court, fn addition to the petw!He~ lmpoacd I>Jf aald law3, 
ma11 adjudge, order, and/or decree that the llcenae of 111ch licen~ec ~hall, aa of the datil 
the decree or judgment becomew Jtnn!ly etfectfvc or aa of auch other date aa t7&e aald decree 
ehall fie, be revoked and that all right~ under ettch license ehall thereupon eeaae: Provided1 hot.Oever, That 1uch Ucenees 1hall have the wame right of appeal or review. 111 (& prC111idea 
l/Jf raw ln reapect o/ other decreea and JudgmentiJ O/ aald court. 
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trict of Columbia, and any place in any foreign country, or shall 
acquire, own, or control any part of the stock or other capital share or 
any interest in the physical property and/ or other asSets of any such 
cable, wire, telegraph, or telephone line or system, if in either case the 
purpose is and/or the e1fect thereof may be to substantially lessen 
competition or to restrain commerce between any place in any Stat.e1 
Territory, or possession of the United States, or in the District of 
Columbia, and any place in any foreign country, or unlawfully to 
create monopoly in any line of commerce; nor shall any person en­
gaged directly, or indirectly through an:y person directly or indirectly 
controlling or controlled by, or under direct or indirect common con­
trol with, such person, 'or through an agen~ or otherwise, in the busi­
ness of transmitting and/or receiving for hire messages by any cable, 
wire, telegraph, or telephone line or system (a) between any place in 
any State, Territory, or possession of the United States, or in the 
District of Columbia, and any place in an:y other State, Territory, or 
possession of tlie United States; or (b) between any place in any 
State, Territory or possession of the United States, or the District 
of Columbia, and any place in any foreign country, by purchase, lease, 
construction, or otherwise, directly or indirectly acquire, own, control, 
or operate any station or the apparatus therein, or any system for 
transmitting and/or receiving radio communications or Signals be­
tween any place in any Statt;,. Territory, or possession of the United 
States, or in the District of \..iolumbia, and any place in any foreign 
country, or shall acquire, own, or control any part of the stock or 
other capital share of any interest in the physical property and/or 
other assets of any such radio station, apparatus, or system, if in 
either ease, the purpose is and/ or the e1feet thereof may be to sub­
stantially lessen COillpetition or to restrain commerce between any 
place in any State, Territory, or possession of the United States, or 
rn the District of Columbia, and any place in any foreign country, 
or·unla.wfully to create monopoly in any line of commerce. 

FACILITIE8 FOB CANDIDATES FOB PUBLIC OFFIOB 

SEO. 315. 
(a) If any licensee shaH permit any person who is a legally qua.li­

fied eandida.te for a.ny pubhc office to use a broa.dcasting station, he 
shall afford equal opportunities to all other such candidates for that 
office in the use of such broadcasting station : Pro'~Jitkd, That such 
licensee shall have no power of censorship over thl' material hrmtd<'ast 
under the provisions of this section. No obligation is hereby 61 im­
posed upon any licensee to allow the use of its station by any such 
candida.te. Appearance by a.lega.lly qualified ca.ndida.te on any-( ll bona fide newscast, 

(2 bona fide news interview, 
(3 bona fide news documentary (if the appearance of the 

candidate is incidental to the presentation of the subject or sub­
jects covered by the news documentary) or 

(4) on-the-spot coverage of bona fide news events (including 
but not limited to political conventions and activities incidental 
thereto), 

a The word llerelJtlis not included in United States Code (47 U.li!.C. 81~) but appears 
fD the Statute• at Li&rp (66 Stat. 717). 

Pkt. 3, Dee. 19M 
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shall not be deemed to be use of a broadcasting Station within the 
meaning of this subsection. Nothing in the foregoinp; sentence shall 
be construed as relieving broadcasters, in connection with the presenta­
tion of newscasts, news interviews, news documentaries, and on-the­
spot coverage of news events, from the obl~tion imposed upon them 
under this Act 61

• to operate in the public mterest and to afford rea­
sonable opportunity for the discussion of conflicting views on issues 
of P.ublic rmportance. 

(b) The charges made for the use of any broadcasting station for 
any of the purposes set forth in this section shall not exceed the 
char~ made for comparable use of such station for other purposes. 

(c) The Commis..c;ion shall prescribe appropriate rules and regula­
tions to carry out the provisions of this section. 61

b 

HODIFICATION BY OOHHISSION OF CONSTRUCTION PERH1T8 OR LICENSES 

SEC. 316. (a) Any station license or construction permit maJ' be 
modified by the Commission either for a limited time or for the dura­
tion of the term thereof, if in the judgment of the Commission such 
action will promote the public interest, convenience, and necessity, or 
the ~rovisions of this Act or of any treaty ratified by the United States 
will be more fullY. complied with. No such order of modification shall 
become final until the holder of the license or permit shall have been 
notified in writing of the proposed action and the grounds and reasons 

t11a United States Code uses chapter in lieu of Act (47 U.S.C. 31.11). 
ab Public Law 86-677, approved August 24, 1960 74 Stat. 11114, suspended the equal 

opportunlt7 provil!l.on of Sec. 3111(a) for the period of the 1960 Presidential and VIce 
Prealdenttal campat_gns with respect to nominees for tbe olllees of President and VIce Presi­
dent of tbe United States. It provided : 

That that part ot 1ect1on .U6(a) of the Communka~M Act Of l911,J, aa amended, tDhkh 
require• anv lken•ee of a broadoa•t atation who permU• atlfl peraon tDho fs a leganv 
qufl.lllfed candidate tor anv publk olfloe to uae a broadoaatlng alation to allord equal op­
portunUiea to aU oth6f" auch candidafllB for that offloe In the uae of BVCh broadcaatlng eta­
tlon, 18 auapmded tor the Pet"fod of the 19110 preafdmtlaJ and tl(ce preftdentlal campalgna 
t~~Uh respect to nominee• for the olfloea of Preaidmt and Vloe Preeident of the United 8tatea. 
Nothing In the foregoing ahaU be conBtrued aa rell811lllf1 broadcaster• from the obligation 
lmpoaed upon thet~a under thfs A.ct to opet"ate In the public lntet"eaf. 

(I) The ll'ederal Communicatlona Commf881on ahaJl make a report to the Conureas, t&Ot 
later thata Jlarch l, 1961,~ 10lth re1pect to the e/Jeot t~! the provlaione of thfs joint reeolu­
tlon and anv r1100mmenaation1 the Commlarion mall Aa11e tor amendment• to the Com­
munkatione A.ct of 198-J aa a reBUit o/ ecperlence tmder the pro11fsiona o/ thla Jolnll 
reaoJu~n. 

Section 8111(a) was amended to read as above b7 Public Law 88-274. appro•ed September 
14, 19119, 78 Stat. 11117. Prior to Public Law 88-274, tbe eectlon read as follow&: 

li'ACILITIIIB li'OB CANDIDA7'118 li'OB PUBLIC Oll'li'ICII 
E1ec. Ul. (a) I/ Olllf Jkenaee thaZJ permit an11 pet"eon'IOho «• a legany quaUjled candidate 

for an., pubUo otlfce to uae a broadoaatlng etatlon, he ahaU allortl egua opportunlfl#>• to all 
other auch can4idatea tor that o~ In the uae of BVfth fwoadoaatltlg ltation: Pro11ided, 7'hat 
auch Uoenaee eholl ha11e ttO_power of cenaorehlp o11er the material lwoadclaat undet" the 
pro1llalotla o/ thla aection. No oblloation 18 herellff lmpoeed upon a•v U08118ee to an- the 
uae o!lt• dation btt anv auch candld"ate. 

Bt>fore It waa amended b7 tbe Communications Act AmeDdments, 19112, tbe origlual 
Section 8111 read aa follow• : 

li'ACILITIIIB li'OB CANDIDATIIB li'OB PUBLIC Oll'li'ICII 

8eo. 116. II anv Uoenaec ahaU permit anv person t~~ho 18 a kflalZII 11t10UJied candidate /or 
any publlo of/106 to u.te a broadoaatlng atatlon, he .thall at/ortl equal opportunltle11 to all 
other BVCh oandidatea tor that office In the uae o/ auch broadoaatlng etationi!:and the co .... 
rnletion ehaR tnde ruJea and regulatlom to carrv thla pro11lrion Into e eot: Pro'I/Ued, 
That auch Uoenaee ahaU hat1e no po10er oJ centorahlp ot1er the material atecallf under 
the pf"011l8lona of thla aection. No oblloatJon Ia herebtl fmpOBed upon atlfl lkenaee to aZJow 
the uae o/fte etatlon btl anv auch cafltlldate. 

Section 2 of Public Law 86-274 also provided: 
(a) The Conure•• declare• It• lnten~n to reecamlne trom time to time the amendment to 

eectwn .U6(a) ot the Communloatlom Act of nu made btl the lfrlt eectlon of thla Act, 
to a1oertafn whethet" auch amendment has prot1ed to be ellectlt1e and practicable. 

(b) To CYBlat the Congreaa In making Ita reecamfnatlom of llflch amendment, the ll'ederal 
Communfcatlone Commlaaion thoU include In each annual report It make• to Congre81 a 
Bfatet~aent Betting forth U) the Information and data uaed bll It In determining queatlon• 
arlalng from or connected with 1uch amendment, and (I) auch reoo-endationa aa It 
deema nece~aarv In the pvbllo lntereat. 

Pkt. 3, Dee. 1964 
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therefor, and shall have been given reasonable opportunity, in no event 
less than thirty da[s, to show cause by public hearing, if requested, 
why such order o modification should not issue: Provided, That 
where safety of life or property is involved, the Commission may by 
order provide for a shorter period of notice. 

(b) In any case where a hearing is conducted pursuant to the pro­
viswns of this section, both the burden of proceeding with the intro-
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duction of evidence and the burden of proof shall be upon the 
Commission. 62 

ANNOUNCEMENT WITU RESPECT TO CERTAIN 1\IATTER BROADC.\ST 

SEc. 317. (a) (1) All matter broadcast by any radio station for 
which any money, service or other valuable consideration is directly or 
indirectly paid, or promised to or charged or accepted by, the station 
so broadcasting, from any person, shall, at the time die same is so 
broadcast, be announced as paid for or furnished, as the case may be, 
b_y such person: Provided, That "service or other valuable considera­
tion" shall not include any service or property furnished without 
charge or at a nominal charge for use on, or in connection with, a 
broadcast unless it is so furnished in consideration for an identification 
in a broadcast of any person, product, service, trademark, or brand 
name beyond an identification which is reasonably related to the use 
of such service or prol?erty on the broadcast. 

(2) Nothing in tlus section shall preclude the Commission from 
requiring that an appl'Opriate announcement shall be made at the time 
of the broadcast in the case of any political I?rogram or uny program 
involving the discussion of any controversial issue for which any 
films, records, transcriptions, talent, scripts, or other material or serv· 
lee of any kind have ooen furnished, without charge or at a nominal 
charge, directly or indirectly, as an inducement to the broadcast of 
such program. 

(b) In uny case where a report has been made to a radio station, 
as required by section 508 of this Act, of circumstances which would 
have required an announcement under this section had the considera­
tion been received by such radio station, an appropriate announcement 
shall be made by such radio station. 

(c) The licensee of each radio station shall exercise reasonable 
diligence to obtain from its employees, and from other persons with 
whom it deals directly in connection with any program or program 
matter for broadcast, information to enable such licensee to make the 
announcement required by this section. 

(d) The Commission may waive the requirement of an announce­
ment as provided in this section in any case or class of cases with 
respect to which it determines that the public interest, convenience, 
or necessity does not require the broadcasting of such announcement. 

u 'l'bls section was added by the Communications Act Amendments, 1952. The original 
section 3!6 of tbP Commu11lcntlons Act of 1934 was repealed and recodified as Section 1304 
of the Criminal Code, 18 U.S.C. 1304. by "An Act to revise, codify and enact Into posit!•-:. 
law title 18 of the United States Code, entitled 'Crimes and Criminal Procedure'," Puhllc 
No. 772, 80th Cong, 2d Se~slon, approved June 25, 1948, elfectlve September 1, 1948. The 
text of Sec 310 was a~ follows: 

"Section U6. No person shall broadcast by means of any radio station for wMch a 
license ia retJUired by any law of the United Statea, and no person operating any such 
station shall knowingly permtt the 1Jroadcalt111g oj, any ad~,ertisement oj or Information 
conccrntllg any lottery, gift enterpriae, or similar scherne, otfering prizes dependent in 
whole or in part upon lot or chance, or any list oj the prizes drawn or awarded by mean8 
of any such lottery, gift enterprise. or scheme, wl1ether snid ll•t contains anu pm·t or all 
of such prizeB. A.11y pPrson vtolating any provi•ion of this section Bhall, upon conviction 
thereof, be fined not more than 11,000 or imprisoned not more than one year, or both, jor 
each rmd every day drlrino u'hich RUch otren11e occurs." 

§ HO~ Public No. 7711, 80th Congress, tnd Seuion reads as follows "I 1~0~. Broadcaat­
lng Lottl!rJI ln(ormation. Whoever broadcasts by memts of any radio station for vhich 11 
license I• requtretl by any law of the United St11te~, or whoever operatlnf} any Buch •tat10n, 
knowlnqly permits the broadcastlnf} of, any adt:erti•ement of or i11/orrnation concet·nitiO 
a11y lottery, gift enlt•tpriBe, or similar scheme, otfertr~g prizes dependent in tohole or in 
part upon lot or chance, or any lid of t11e prizes drnwn or awarded by means of any such 
loftPry. gift et~terprtu, or •cheme, rrhethl'r llutd l11tt contaans any part of all of 8t4l'h priz-es 
1hall be fined not more than I l,OOO or impriooned not more than one year, or biJth. Each 
Har'• brf)ttdt·a,.ft?tfJ ,.hall outurtitute a ae:paratt ud~tllte n 
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(e) The Commission shall prescribe appropriate rules and regula­
tions to carry out the provisions of this sect10n.63 

OPERATION OF TRANSMITI'ING APPARATUS 

SEo. 318. The actual operation of all transmitting apparatus in any 
radio station for which a station license is required b( this Act sha11 
be carried on only by a person holding an operator s license issued 
hereunder, and no person shall operate any such apparatus in such 
station except under and in accordance with an operator's license 
issued to him by the Commission: Provided, however, That the Com­
mission if it shall find that the public interest, convenience, or neces­
sity will be served thereby may waive or modify the foregoing pro­
visions of this section for the operation of any station except ( 1) 
stations for which licensed operators are required by international 
agreement, (2) stations for which licensed operators are required for 
safety purposes, ( 3) stations engaged in broadcasting (other than 
those engaged solely in the function of rebroadcasting the signals 
of television broadcast stations), and ( 4) stations operated as common 
carriers on frequencies below thirty thousand kilocycles: Provided 
further, That the Commission shall have power to make special regu­
lations governing the granting of licenses for the use of automatic 
radio devices and for the operation of such devices. u 

CONSTRUCTION PERMITS 

SEc. 319. (a) No license shall be issued under the authority of this 
Act for the operation of any station the construction of which is Legun 
or is continued after this Act takes effect, unless a permit for its con­
struction has been granted by the Commission. The application for 
a construction permit shall set forth such facts as the Commission by 
regulation may prescribe as to the citizenship, ~haracter, and the finan­
cial, technical, and other ability of the applicant to construct and oper­
ate the station, the ownership and location of the proposed station and 
of the station or stations with which it is proposed to communicate, the 
frequencies desired to be used, the hours of the day or other periods 
of time during which it is proposed to operate the station, the purpose 
for which the station is to be used, the type of transmitting apparatus 
to be used, the power to be used, the date upon which the station is 
expected to be completed and in operation, and such other information 

a Section 817 was amended to read as above by Public Law 86-7l!2, 86th Cong., lBt 
Sea., approved September 13, 1960, 74 Stat. 889. It formerly rend as follows: 

ANNOUNCEMENT THAT MATTER 18 PAID FOR 

Beo. 1111. AU •after broadcad bfl an11 radio station tor tohich ser1Jice, money, or any 
other "aZuable oonsideration is directlfl or indirectly paid, or promised to or charged or 
accepted b11, the dation so broadcasting, from an11 person, shall, at the time the same is 
•o broadcast, be announced as paid for or furnished, as the case may be, b11 such person . 

.. Subsection (3) was amended to read as above by Public Law 86-609, approved .July 7, 
1960, 74 Stat. 368. It formerly read: (S) ltations engaged in broadcasting, and • • • 

Thls section was amended to read as above by "An Act to amend section 318 of the 
Commnnf~•tfnn~ .,~t of 19~4" Pnbllc No. 26. 75th Congress, approved and effective 1\lar. 
29, 1937, 50 Stat. 56. The section formerly rend as follows: 

8eo. 1118. The actual operation of all transmitting apparatus in any rad1o stattOn for 
1111\fcr. 11 BtGtlon license u requfred bfl tAu Act •hall be carried on only by a person holding 
11ft operator's license issued hereunder. No person shall operate any such apparatus in 
such station uoept under and in acoordance toith an operator's license tssued to lum by tu Oo-IBBfon.. 

Pkt. 2, Oet. 1962 
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as the Commission may require. Such application shall be signed by 
the applicant.64a 

(b) Such permit for construction shall show specifically the earliest 
and latest dates between which the actual operation of such station is 
expected to begin, and shall provide that said permit will be auto­
matically forfeited if the station is not ready for operation within the 
time specified or within such further time as the Commission may 
allow, unless prevented by causes not under the control of the 
grantee.65 

(c) Upon the completion of any station for the construction or con­
tinued construction of which a permit has been granted, and upon it 
being made to appear to the Commission that all the terms, conditions, 
and obligations set forth in the application and permit have been fully 
met, and that no cause or circumstance arising or first coming to the 
knowledge of the Commission since the granting of the permit would, 
in the judgment of the Commission,.make the operation of su('h station 
against the public interest, the Commission shall issue a license to the 
lawful holder of said permit for the operation of said station. Said 
license shall conform generally to the terms of said permit. The pro­
visions of section 309 (a), (b), (c), (d), (e), (f), and (g) shall not 
apply with respect any station license the issuance of which is pro­
vided for and governed by the provisions of this subsection.66 

(d) A permit for construction shall not be required for Government 
stations, amateur stations, or mobile stations. With respect to stations 
or classes of stations other than Government stations, amateur sta­
tions, mobile stations, and broadcasting stations, the Commission may 
waive the requirement of a permit for construction if it finds that the 
public interest, convenience, or necessity would be served thereby: 
Provided, lunoever, That such waiver shall apply only to stations 
whose construction is begun subsequent to the effective date o:f the 
waiver.67 If the Commission finds that the public interest, conven­
ience, and necessity would be served thereby, it may waive the re-

••• RnhHection (a) waa nmencl~d hv Public Law 87-444, approved Aprll 27, 1!1G2, 76 
Stat. 64, by !lcleting from the la't sentence the words tmder oath or af11rmatton. 

'"'Tht' la&t •entence of tbl~ sub•ectlon, reading as follows: 
.A. permit for construction shall not be required for Government statirms, amateur 

stations, or Btations upon mobile veBBcls, railroad rolhng Bfock, or aircraft. 
was deleted by Public No. 321, 83d Congress, 2d Session approved March 26, 1954, 68 
Stat. 35. The latter Act al•o added snb•ectlon (d) to section 319 . 

.. Publl!! Law 86-752, approved September 13, 1960, 14 Stnt SS9, amendPd the third 
sentence ot subMectlon (c) by striking out "and (c)" and ln8ertlng In !len thert'of "(c), 
(d), (e), (f), and (g)." Sucb amendment to take effect ninety days after tbe date of 
ennctmPnt of this Act. 

"'Thl• •ectlon was amended to read as above by the Communications Act Amendments, 
11H'i2, and by Public No. 321, 83d Congress, 2d Session, approved Marcb 26, 1954, 68 Stat. 
311. It formerly read, as follows : 

CONSTRUCTION PERMITS 

Sec 819 (a) No lfcense Bhall be tuued under the authority of thf8 Act for the operation 
of any wtation the construction of which is begun or iB continued after this Act takes 
etfect, unle•s a permit for its con•truction has been granted by the Commis•ion upon 
written application therefor. The Commission may grant BUCh permit if public con­
venience, interest, or necessity will be served by the construction of the statinn ThiB 
applicahon shall •et forth such facts as the Commission by regulation mag pre•cribc as to 
the citizenship, character, and the financial, technical, and other ability of the applicant 
to con•truct and operate the station, the ownership and location of the pt opoRed station 
and of the station or stations with whit:h it is proposed to communicate, the fr·equencies 
deslt·ed to be ""ed, the hours of the da11 or other periods of time during which it is pro­
posed to operate the station, the/urpose for which the station is to be uBed, the type of 
transmitting apparatus to be use , the power to be used, the date upon which the Btation 
is expected to be completed and in operation, and such other information as the CommiB­
sfon may require. Such application shall be signed by the applicant under oath or 
af11rmafton. 

(b) Such permit for construction shall show Bpecij!cally the earUeBt and lateBt datu 
htwecn which the actual operation of such station is expected to begin, and shall providf 

Pkt. 2, Oct. 1962 
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quirement of a permit for construction of a station that is engaged 
solely in rebroadcasting television signals if such station was con­
structed on or before the date of enactment of this sentence.68 

DESIGNATION OF STATIONS LIABLE TO INTERI<'ERE WITH DISTRESS SIGNALS 

SEc. 320. The Commission is authorized to designate from time to 
time radio stations the communications or signals of which, in its 
opinion, are liable to interfere with the transmission or reception of 
distress signals of ships. Such stations are required to keep a licensed 
radio operator listenmg in on the frequencies designated fot· signals 
of distress and radio communications relatin~ therl'to during the 
entire period the transmitter of such station IS in operation. 

DISTRESS SIGNALS AND COl\11\IUNICATIONS 

SEc. 321. (a) The transmitting set in a radio station on ship­
board ma_y be adjusted in such a manner as to produce a maximum 
of radiation, irrespective of the amount of interference 'vhich may 
thus be caused, when such station is sending radio communications 
or signals of distress and radio communicatiOns relating thereto. 

(b) All radio stations, including Government stations and stations 
on board foreign vessels when Within the territorial waters of the 
United States, shall give absolute priority to radio communications 
or signals relating to ships in distress; shall cease all Sf'llding on 
frequencies which will interfere with hearing a radio communication 
or signal of distress, and, except when engaged in answering or 
aiding the ship in distress, shall refrain from sending any radio 
communications or signals until there is assurance that no interfer­
ence will be caused with the radio communications or signals relating 
thereto, and shall assist the vessel in distress, so far as possible, by 
complying with its instructions. 69 

INTERCOl\!1\tUNICATION IN :MOBILFl SERVICE 

SEc. 322. Every land station open to general public service he­
tween the coast and vessels or aircraft at sea shall, within the scope 
of its normal operations, be bound to exchange radio communications 

that laid permit teill be automaticnllu forfeited if the 1tation lR not rerutu for operntinn 
teltllln the time 1pecljled or wltllln auch further time a11 the CQmmiulon mn11 a/l()w, unlr•~ 
prevented 1111 cnriBeB not under thr ('Ontrnl of the grantee. The righl8 under anv such 
flermtt lhall not be asstgned or otherwi•e tran$fcrrcrl to anu person wrthout the npprnval 
of the Commission. A permit for con•trrJction shall not be required fnr Grwcrnment 
ltationfl, amateur dation•, or stations 1tpon mobilr t·euelR, ra1lroarl rolling •lock, or 
aircraft. Upon the completion of any stattOn for the ro11struction or contrnuetl con•truc­
tion of UJhirh a permtt ha• been grrrnted, at~rl uprm It being made to appear to the Com­
ml .... ion that all the terms, conditionl, anrl obligatwn• •et forth in the application anrl 
permit hat•e been fully met, and that no crru•e or crrr;um•tn"'·e ari•rng or'""' """'"g to 
the knowledge of the CommiRsion •ince the granturg of the perm1t wnul<l, In the )urlgmet~t 
O/ the Commisoion_, make the operation of such Rtation ag'lin•t the p1<blic intere•f, the 
Comml••lon shall usue a licen•e to the lawful holder oJ Baid permit for the operation oj 
eald station. Said licen1e 1hall conform generaliJJ to the term• of •air! permit. 

• TbP lnst sentt'nce of subsection (d) was added by Public Law 86--609, approved 
.Tub 7. 1960, 74 Stat. 363. 

""Tbl• ~ectlon was amended to read as above by "An Act to nml'nd tbe Communlcntlnns 
Act of 1934, etc.'' Public No. 97, 75tb Congrl'•s. approved and elfcctlve Mny 20, 11137; 
110 Stat 1111. Section 321 (a) formerly rend liS follow<: 

Sec. U1. (a) Every radio lfatlon on shipboard •hall be eqtlipped to trrrn•mit ratfin com· 
munfcaticm• or signal• of diRtreu on the frequencv •pecifletl by the Commi•Rion, with ap· 
fJaratu• Cflpahle of tranRmitfing and receiving mcRRage• over a d!Rfance of ot lenot one 
hundretl miles bv day or night. When sending radio communicatfon• or signals of dil­
tre81 and radio communiootioftl relating thereto the tran•mitting •et mav be adjusted In 
1uch a manner a• to produce a mao:imum of radiation 'rrespecUve oJ the amount of inter­
ference which ma11 thus be cauaed. 
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or signals with an_y ship or aircraft station at sea; and each station 
on shi\>board or aircraft at sea shall, within the scope of its normal 
operations, be bound to exchange radio communications or signals 
with any other station on shipboard or aircraft at sea or with any 
land station open to general public service between the coast and 
vessels or aircraft at sea: Provided, That such exchange of radio 
communication shall be without distinction as to radio systems or 
instruments adopted by each station.10 

INTERFERENCE BETWEEN GOVERNMENT AND CO:MHERCIAL STATIONS 

SEC. 323. (a) At all places where Government and private or com­
mercial radio stations on land operate in such close proximity that 
interference with the work of Government stations cannot be avoided 
when they are operating simultaneously, such private or commercial 
sta.tions as do interfere with the transmission or reception of radio 
communications or signa.ls by the Government stations concerned 
shall not use their transmitters during the first fifteen minutes of 
ea.ch hour, local standard time. 

(b) The Government stations for which the above-mentioned divi­
sion of time is established shall transmit radio communications or 
signals only during the first fifteen minutes of each hour, local stand­
ard time, except in case of signals or radio communications rela.ting to 
vessels in distress and vessel requests for information as to course, 
location, or compass direction. 

USE OF :MINI!rl'U:M l'OWER 

SEC. 324. In all circumstances, except in case of radio communi­
cations or signals relating to vessels m distress, all radio stations, 
including those owned and opera.ted by the United States, shall use 
the minimum amount of power necessary to carry out the communi­
cation desired. 

FALSE DISTRESS SIGNALSj REBROADCASTING; STUDIOS OF FOREIGN STATIONS 

SEc. 325. (a) No person within the jurisdiction of the United 
States shall knowingly utter or transmit, or cause to be uttered or 
transmitted, any false or fraudulent signal of distress, or communi­
cation relating thereto, nor shall any broadcasting station rebroad­
cast the program or any part thereof of another broadcasting station 
without the express authority of the originating station. 

(b) No person shall be permitted to locate, use, or maintain a 
radio broadcast studio or other place or aJ>paratns from which or 
whereby sound waves are converted into electrical energy, or me­
chanical or physical reproduction of sound waves produced, and 
caused to be transmitted or delivered to a radio station in a foreign 
country for the purpose of being broadcast from any radio station 
there having a power output of sufficient intensity andjor being so 

,. See note 66, Seetfon 822 tormerl;v read as tonows : 
Seo. au. E"Mll land ltatlon Ofletl to genera' JJUbllc te1'"11ice betweM the coaat and vesteJt 

at tea ahall be bound to e~change radio communicatwm or llgnalt with GnJ! aMp stGtion 
without di8Unctfon aa to rat!w 81/Btemt or instrumentr at!Of)tet! bl! auch ataUona, rtJBfiCC· 
tivezv, and each dation on tMJJboard than be bound to e~ohGnge radio communioGtlons or 
signai8 with anv other atat4on on aMpboard w"hout di8UnqtiotJ '" to radio •v•tema or 
4nltrummtt adopted btl eaolt lfatlon. 



REF ID:A40586 

58 COMMUNICATIONS ACT OF 19 3 4., AS AMENDED 

located geographically that its emissions may be received consistently 
in the United States, without first obtaining a permit from the Com­
mission upon proper application therefor. 

(c) Such application shall·contain such information as the Com­
missiOn may by regulation prescribe, and the granting or refusal 
thereof shall be subject to the requirements of section 309 hereof with 
respect to applications for station licenses or renewal or modification 
thereof, and the license or permission so granted shall be revocable 
for false statements in the application so required or when the Com­
mission, after hearings, shall find its continuation no longer in the 
public interest. 

CENSORSHIP; INDECENT LANGUAGE 

SEc. 326. Nothing in this Act shall be understood or construed to 
give the Commission the power of censorship over the radio com­
munications or signals transmitted by any rad1o station, and no regu­
lation or condition shall be promulgated or fixed by the Commission 
which shall interfere with the right of free speech by means of radio 
communication. 71 

USE OF NAVAL ST.\TIO:XS FOR COl\IMERCIAL MESSAGES 

SEc. 327. The Secretary of the Navy is hereby authorized, unless 
restrained by international agreement, under the terms and conditions 
and at rates prescribed by h1m, which rates shall be just and reason­
able and which, upon complaint, shall be subject to review and revision 
by ti1e Commission, to use all radio stations and apparatus, wherever 
located, owned by the United States and under the control of the Navy 
Department, (a) for the reception and transmission of press messages 
offered by any newspaper published in the United States, its Territo­
ries or possessions, or published by citizens of the United States in for­
eign countries, or by any press association of the United States, and 
(b) for the reception and transmission of private commercial messages 
between ships, between ship and shore, between localities in Alaska. 
and between Alaska and the continental United States: Provided, 
That the rates fixed for the reception and transmission of all such 
messages, other than press messages between the Pacific coast of 
the United States, Hawaii, Alaska, Guam, American Samoa,72 and the 
Orient, and between the United States and the Virgin Islands, shall 
not be less than the rates charged by priYately owned and operated sta­
tions for like messages and service: Provided further, That the right 
to use such stations for any of the purposes named in this section shall 
terminate and cease as between any countries or localities or between 
any locality and privately operated ships whenever privately o'med 
and operated stahons are capable of meeting the normal communica­
tion requirements between such countries or localities or between any 
locality and privately operated ships, and the Commission shall have 
notified. the Secretary of the Navy thereof. 

n The last sentence or s~c. 326 was rl'pealed and recodlftpd as § 1464 ot the Criminal 
CodP 1R U.S c. H64 by "An Act to revise, cofltf~· and l'nnct Into poRitlve law title 18 
or the United States Code, entitled 'Crimes and Criminal Procedure'", Public No. 772, 80th 
Cong., 2nd Ses•lon, approv~d June 25, 1948, ctr~cth·e Septemher 1, 1948. 'l'he last sentence 
or Section 326 was as follows: "No person within the JUristlichon of the United Statee 
•llall utter an•1 obscene, indecent, or profane langunge, by means of radio communication!' 

§ H64. Public No. 77!, 80th Con g. l!d Snsion reans ae follows· "§ H64. Brondcaeting 
Obscene Language. lVhoever utters any obecene, Indecent, or profane languag6 bY means 
of radlo communication •hall be fined not more tnan 110,000 or impri8oned not more than 
two 11eara, or both!' 
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SPECIAL PROVISION AS TO CANAL ZONE 72 

SEc. 328. This title shall not apply to the Canal Zone. In interna­
tional radio matters the Canal Zone shall be represented by the Secre­
tary of State. 78 

ADMINISTRATION OF RADIO LAWS IN TERRITORIES AND POSSESSIONS 

SEc. 329.74 The Commission is authorized to designate any officer 
or employee of any other department of the Government on duty in 
any Territory or possession of the United States to render therein such 
service in connection with the administration of this Act as the Com­
mission may prescribe and also to designate any officer or employee of 
any other department of the Government to render such services at 
any place within the United States in connection with the adminis­
tration of title III of this Act as may be necessary : Provided, That 
such designation shall be approved by the head of the department in 
which such person is employed. 

PROHffiiTION AGAINST SHIPMENT OF CERTAIN TELEVISION RECEIVERS 

Sro. 33o.m (a) No person shall ship in interstate commerce, or 
import from any foreign country into the United States, for sale or 
resale to the public, apparatus described in paragraJ:>h (s) of section 
303 unless it complies with rules prescribed by the Commission pur­
suant to the authority granted by that paragraph: Provided, That 
this section shall not apply to carriers transporting such apparatus 
without trading in it. 

(b) For the purposes of this section and section 303(s)-
(1) The term "interstate commerce" means (A) commerce 

between any State, the District of Columbia, the Commonwealth 
of Puerto Rico, or any possession of the United States and any 
place outside thereof which is within the United States, (B) 
commerce between points in the same State, the District of Co­
lumbia, the Commonwealth of Puerto Rico, or possession of the 
United States but through any place outside thereof, or (C) 
commerce wholly within the District of Columbia or any pos­
session of the United States. 

(2) The term "United States" means t~e several States, the 
District of Columbia, the Commonwealth of Puerto Rico, and 
the possessions of the United States, but does not include the 
Canal Zone. 

ftSee note2. 
,. See note 2. 
,.. See note 69. SI'Ctlon 829 formerly read as follows : 
Sec. UP. The CommiBBion iB authorued to dulgnate any otrlcer or PmfllO!Iee of nfly other 

department of the Oovemmmt Oft dutylfl a11y Territory or fiOIIBeRBIOfl of the United States 
other than the Philippine Illands and the Canal Zone, to rtlflller thrrdn Buoh sert1ioeB in 
connection trith the admlniBtratwtt of the radio law• oJ the United State• aB the Commla­
•wn ma11 pruorllle: Prot1ided, That such dealtlflatfon shall be approt1ed btl the head of the 
department in wh«oh auch fiMBOfl 1- emplOJIPd . 

.... Thls section was added by Publle Law 87-1129, approved July 10, 1962, 76 Stat. 1111 

Pkt. 2, Oct. 1962 
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PART II 76-RADIO EQUIPMENT AND RADIO OPERATORS oN BoARD SHIP 

SHIP RADIO STATIONS OPERATIONS 75a 

SEO. 351.78 (a) Except as provided in section 352 hereof it shall be 
unlawful-

(!) For any ship of the United States, other than a cargo ship of 
less than three hundred gross tons, to be navigated in the open sea 
outside of a harbor or port, or for any ship of the United States or any 
foreign country, other than a cargo ship of less than three hundred 
gross tons, to leave or attempt to leave any harbor or port of the United 
States for a voyage in the open sea, unless such ship is equipped with 
an efficient radio station in operating condition, as specified by sub­
paragraphs (A) and (B) of this paragraph, in charge of and op­
erated by one or more radio officers or operators, adequately installed 
and protected so as to insure proper operation, and so as not to en­
danger the ship and radio station as hereinafter provided, and, in .the 
case of a ship of the United States, unless there is on board a valid 
station license issued in accordance with this Act. 

(A) Passenger ships irrespective of size and cargo ships of 
one thousand six hundred gross tons and upward shall be equipped 
with a radiotelegraph station complying with the provisions of 
this part; 

(B) Cargo ships of three hundred gross tons and upward but 
less than one thousand six hundred gross tons, unless equipped 
with a radiotelegraph station oomplyi~ with the provisions of 
this part, shall be equipped with a radiOtelephone station com­
plying with the provisions of this part. 

(2) For any ship of the United States of one thousand six hundred 
gross tons and upward to be navigated in the open sea outside of a 

"'This part (sees. 31!1-362) added by Publlc No. 97, Tilth Cong., approved May 20, 1937, 
110 Stat. 192-197, was further amended by Publlc Law 89-121, approved August 13, 19611, 
79 Stat. 1111. 

'715& Formerly read "Ship Radio Installations and Operations". Changed to above by 
Publlc Law 89-121, approved August 13, 1961!, 79 Stat. 1111. 

'"' ·Subsection (a) ot Section 3111 was amended to read as above by Publlc Law 89-121, 
approved August 13, 19611, 79 Stat. 1111. It tormerly read as tollows : 

(a) E~ecept as provided in Section !52 hereof it shall be unlawfuZC--
(1) For anti Bhip of the United States, other than a cargo ship of less than jive hundred 

groBB tons~ to be navigated in the open sea outside of a harbor or port, or tor anti ship of 
the Unitea State• or anti foreign countrg, other than a cargo ship of !eBB than jive hundred 
groBB tonB, to leave or attempt to leave anv harbor or port of the United State• tor a 
vovage in the open Bea, unleiB such Bhip iB equipped with an efficient radio installation in 
operating condition in charge of and operated btl a qualified operator or operator•, ade· 
quatellf installed and protected so aB to insure proper operation, and BO aB not to endanger 
the Bhip and radio installation, as hereinafter provided, and in the caBe of a ship of the 
United States, unleSB there is on board a valid station license iBBued in accordance with 
this Act: Provided, That the Commtssion mag deJer the application of the provisions of 
this section for a period not bet~ond Januarg 1, 1956, with respect to cargo ships of !eBB 
than siteteen hundred groBB tons not subject to the radio requirements of the SaJetv Con­
vention when it is found impracticable to obtain or install equipment necessarg for com­
pliance therewith • 

(!) For anti ship o/ the U.nited States of siteteen hundred groBB tons, or over, to be 
navigated outside of a harbor or port, in the open sea, or Jor anv such shtp of the United 
States or anti foreign countrg to leave or attempt to leave ar141 harbor or port of the United 
StateB for a vovage in the open sea, unleBs such ship is equipped with an el/lcient radio 
direction finding apparatus (radio compaBB) properlv adju8ted in operating condition as 
hereinafter provided, which apparatus is approved blf the Commisston: Provided, That 
the Commission mav defer the application of the provisions of this section with reBpect to 
radio direction finding apparatus to a ahip or ships between one thousand aile hundred o:nd 
jive thousand groBB tons tor a period not beyond November 19, 196~, tf It is Jound im­
practicable to obtain or inata!Z such direction Jlnding apparatua. 

Prior to this tormer amendment by Public Law 584, 83d Cong., 2d Sess., approved 
August 13, 1954, 68 Stat. 704, paragraph (1) of subsection (a) did not contain the proviso 
and dealt with ships ot less than 1600 rather than 500 gross tons, and parafraph (2) of 
that subsection did not contain the proviso and referred to passenger ships o 11,000 gross 
tons or over, rather than any ship ot 1600 gross tons or over. 

Pkt. 4 

-

-



REF ID:A40586 

COMMUNICATIONS ACT OF 1934, AS AMENDED 60& 

harbor or port, or for any ship of the United States or any for­
eign country to leave or attempt to leave any harbor or port of the 
United States for a voyage in the open sea, unless such ship is equipped 
with efficient radio direction finding apparatus approved by the Com­
mission, properly adjusted in operating conditions as hereina:(ter 
provided. 

(b) A ship which is not subject to the provisions of this part at 
the trme of its departure on a voyage shalJ not become subject to such 
provisions on account of any deviation from its intended voyage due 
to stress of weather or any other cause over which neither the master, 
the owner, nor the charterer (if any) has control. 

SEC. 352." (a) The provisions of this part shall not apply to­
(1) A ship of war; 
(2) A ship of the United States belongiJ!g to and operated by the 

Government, except a ship of the United States Maritime Commis­
sion, the Inland and Coastwise Waterways Service, or the Panama 
Canal Company· ' 8 

(3)"' A fore1~ ship belonging to a country which is a party to any 
Safety Convention in force between the United States and that coun­
try which ship carries a valid certificate exempting said ship from the 
radio provisions of that Convention, or which ship conforms to the 
radio requirements of such Convention or Regulations and has on 
board a valid certificate to that effect, or which ship is not subject to 
the radio provisions of any such Convention; 

( 4) Yachts of less than six hundred gross tons not subject to the 
radio provisions of the Safety Convention; 

(5) Vessels in tow; 
(6) 79a A ship navigating solely on any bays, sounds, rivers, or pro­

tected waters within the jurisdiction of the United States, or to a ship 
leaving or attempting to leave any harbor or port of the United States 
for a voya~e solely on any bays, sounds, rivers, or protected waters 
within the Jurisdiction of the United States; 

(7) 79
b A ship navigating solely on the Great Lakes of North America 

and the River Saint Lawrence as far east as a straight line drawn from 
Cap des Rosiers to West Point, Anticosti Island, and, on the north 
side of Anticosti Island, the sixty-third meridian, or to a ship leaving 
or attempting to leave any harbor or port of the United States for a 
voyage solely on such waters and within such area; 

(8) 79
b A ship which is navigated during the course of a voyage both 

on the Great Lakes of North America and in the open sea, during the 
period while such ship is being navigated within the Great Lakes of 
North America and their connecting and tributary waters as far east 
as the lower exit of the Saint Lambert lock at Montreal in the Province 
of Quebec, Canada. 

"The Panama Canal Company referred to tn thta aeetton was redeelgnated Panama 
Canal Company by Public Law 841, 81st Cong., 2ld Seas., Approved September :!6, 19110, 64 
Stat. 1038. 

,. See note 76. 
"Thlll aubl!ectlon was amended to read, aa above, by Publle Law 1184, 88d Cong., 2d 

Sesa., approved August 13, 19114, 68 Stat. 704. This subsection formerly read aa follows: 
(I) A Jorefgn a hlp bdongfng to o countr'1f tcMcA fa o porftl to the Sa!dtl Oon,~t4on 

and wMch eAfp cornu a 1'alld cerfljlcate e66emptlflg eaU eAfp trom the radio pnwfrion• O/ 
tllat Oonvtmtlnn, or which lfhlp (!OflftWmB tn fA~ tVIdlo reqtdrement• otocll. 00111'tmtlon or 
Regulations ana hOB on boara a valid certificate to that e!/ect. 

,... Publlc Law 89-121, approved August 13, 1965, 79 Stat. 1111, amended paragraph 6 
by striking the words "on the Great Lakes" In two places and changing "vessel" to "ship". 

"""This paragraph was added by Publlc Law 89-121, approved August 13, 1965, 79 Stat. 
511. 

Pkt. 4 
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(b) 79c Except for nuclear ships, the Commission may, if it considers 
that the route or the conditions of the voyage or other circumstances 
are such as to render a radio station unreasonable or unnecessary for 
the purposes of this part, exempt from the :provisions of this part any 
ship or class of ships which falls withm any of the following 
descriptions: 

(1) Passenger ships which in the course of their voyage do not go 
more than twenty nautical miles from the nearest land or, alterna­
tively, do not go more than two hundred nautical miles between two 
consecutive ports; 

(2) Cargo ships which in the course of their voyage do not go more 
than one hundred and fifty nautical miles from the nearest land; 

(3) Passenger vessels of less than one hundred gross tons not subject 
to the radio provisions of the Safety Convention; 

( 4) Sailing ships. 
(c) If, because of unforeseeable failure of equipment, a ship is un­

able to comply with the equipment requirements of this part without 
undue delay of the ship{ the mileage limitations set forth in para­
graphs (1) and (2) of sut>section (b) shall not apply: Provided, That 
exemption of the ship is found to be reasonable or necessary in accord­
ance with subsection (b) to permit the ship to proceed to a port where 
the equipment deficiency may be remedied. 

(d) 79
d Except for nuclear ships, and except for ships of five thou­

sand gross tons and upward which are subject to the Safety Conven­
tion, the Commission may exempt from the requirements, for radio 
direction finding apparatus, of this part and of tlie Safety Convention, 
any ship which falls within the descriptions set forth in paragraphs 
(1), (2), (3), and (4) of subsection (b) of this section, if it considers 
that the route or conditions of the voyage or other circumstances are 
such as to render such apparatus unreasomtble or unnecessary. 

RADIO OFFICERS, WATCHES, AUTO ALARM-RADIOTELEGRAPH EQUIPPED 
SHIPS 79• 

SEc. 353.80 (a) Each cargo ship which in accordance with this part 
is equipped with a radiotelegraph station and which is not equipped 
with a radiotelegraph auto alarm, and each passenger ship required 
by this part to be equipped with a radiotelegraph station, shall, for 
safety purposes, carry at least two radio officers. 

(b) A cargo ship which in acccordance with this part is equipped 
with a radiotelegraph station, which is equipped with a radiotelegraph 

79• Subsection (b) through paragraph (1) was amended to read as above by Publlc Law 
89-121, approved August 18, 1965, 79 Stat. 511, to excl!pt nuclear ships from the Com­
mission's exf'mptlon authority_ 

'79d This subsection was added by Publlc Law 89-121, approved August 13, 19615, 79 stat. 
511-

.... This heading was changed editorially by Public Law 89-121, approved August 13, 
1965. 79 Stat_ 511. The words "radiotelegraph equipped ships" had been added to the 
heading by Public Law 584, 83d Cong., 2d Bess_, approved August 13, 19M, 68 Stat_ 704 

80 This section was amended to read as above by Public Law 89-121, approved August 13. 
1965, 79 Stat. 511. Editorial clarifications were made throughout this ~ectlon by replacing 
the terms "Installation", "auto alarm", and "9uallfted operator" with the terms "station", 
"radiotelegraph auto alarm", and "radio oftl.cer '. 

Subsection (c) was amended to Include the phrase 'while being navigated In the open 
sea outside ot a harbor or port" In substitution for the phrase "while being navigated 
outside a harbor or port"- Subfleetlon (c) was also amended to provide that the con­
tinuous watch Is to be maintained whenever the station Is not being used for authorized 
traftl.c_ 

The words "radiotelegraph Installation" had previously been substituted for "radio 
Installation" throughout this section by Public Law 584, 88d Cong_, 2d 'Seas., approved 
August 13, 1954, 68 Stat. 704. 
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auto alarm, shall, for safety purposes, carry at least one ra-dio officer 
who shall have had at least SIX months' previous service in the aggre­
gate as a radio officer in a station on board a ship or ships of the 
United States. 

(c) Each ship of the United States which in accordance with this 
part is equipped wi,th a radiotelegraph station shall, while being 
navigated in the open sea outside of a harbor or port, keep a con­
tinuous watch by means of radio officers whenever the station is not 
being used for authorized traffic: Provided, That, in lieu thereof, on 
a cargo ship ~nipped with a radiotelegraph auto alarm in proper 
operating condition, a watch of at least eight hours per day, in the 
aggregate, shall be maintained by means of a radio officer. 

(d) The Commission shall, when it finds it necessary for safety 
purposes, have authority to prescribe the particular hours of watch on 
a ship of the United >States which in accordance with this part is 
equi~;)ped with a radiotelegraph station. 

(e) On all ships of Umted States equipped with a radio­
telegraph auto alarm, said apparatus shall be in operation at all times 
while the ship is being navigated in the open sea outside of a harbor 
or port when the radio officer is not on watch. 

OPERATORS, WATCHES-RADIO TELEPHONE EQUIPPED SHIPS 

SEc. 354.81 (a) Each cargo ship which in accordance with this part 
is equipped with a radiotelephone station shall, for safety purposes, 
carry at least one operator who may be the master, ,an officer, or a 
member of the crew. 

(b) Each cargo ship of the United States which in accordance 
with this part is equipped with a radiotelephone station shall, while 
being navigated in the open sea outside of a harbor or port, maintain 
oontmuous watch whenever the station is not being used for authorized 
traffic. 

TECHNICAL REQUIREMENTS-RADIOTELEGRAPH EQUIPPED SHIPS 

SEC. 355.82 The radiotelegraph station and the radio direction find­
ing apparaitus required by section 351 of this part shall comply with 
the following requirements: 

81 This section was amended to read as abovl' by Public Law 811--121, approved August 13. 
1965, 79 Stat. 511. As orldnally added by Public Law 584, 83d Cong., 2d Seas., approved 
August 13, 1954, 68 Stat. '104, sec. 3M read as follows : 

Sec. 354. (a) I!lach cargo ship fitted with a radiotelephone installatlon in accordance 
with section 366 shall, tor satet11 purposes, carry at lealt one qualified operator who ma11 
be a member oj the crew holtllng onlll a certificate tor radio te!ephon71. 

(b) I!lach cargo ship of the United States fitted with a radiotelephone installation in 
accordance with section 356 shall, wMie being na!rigatetl outside a harbor or port, "eep a 
listening watch ln such manner and during such periods as determined by the Oommlsslon. 

"'This section was amended to read AS above by Public Law 89-121, approved August 1.2, 
1965, 79 Stat. 511. It formerly read as follows : 

TI!lOHNIOAL RFJQUIREMI!lNTS-RADIOTI!lLFJGRAPH EQUIPPI!lD SHIPS 

Sea. 366. The radio installation and the radio direcUon-tlnding apparatus reauired by 
section 351 of this part shall compw with the following requ{rements: 

(a) The radio installation shall comprise a main and an emergenc11 or reserve radio­
telegraph installation: Pl'C>vlded, 7'hat, in the case of an e:ristlng installation on a cargo 
ship and a new installation on a cargo sMp of :live hundred gross tons and upwards but 
leas than one thousand sl"' hundred groBB tons_, lf the main Installation complies with all 
requirements of an emergency or reserve instaltatlon, the emergency or reserve installation 
mav. be omitted, e"'cept that a separate emergenc11 receiver must, in all cases, be provided. 

(b) The ship's radio operating room and the emergency or reserve installation ahall be 
placed ln the upper part of the ehip ln a position of the greatest posrible satet11 and as 

Pkt. 4 
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(a) The radiotelegraph station shall include a main installation 
and a reserve installation, electrically separate and electrically inde­
pendent of each other: Pr01Jided, That, in installations on cargo ships 
of three hundred gross tons and upward but less than one thousand SIX 
hundred gross tons, and in installations on cargo ships of one thousand 
six hundred gross tons and upward installed prior to November 19, 
1952, if the main transmitter complies with all the requirements for 
the reserve transmitter, the latter may be omitted.82a 

(b) The radiotelegraph station shall be so located that no harmful 
interference from extraneous mechanical or other noise will be caused 
to the proper reception of radio signals, and shall be placed in the 
upper part of the ship in a position of the greatest possible safety 
and as high as practicable above the deepest load waterline. The loca­
tion of the radiotelegraph operating room or rooms shall be approved 
by the Commandant of the Coast Guard. The radiotelegraph mstalla­
tion shall be installed in such a position that it will be protected against 
the harmful effects of water or extremes of temperature, and shall be 
readily accessible both for immediate use in case of distress and for 
repair. 

(c) The radiotelegraph operating room shall be of sufficient size 
and of adequate ventilation to enable the main and reserve radiotele­
graph installations to be operated efficiently, and shall not be used 
for any purpose which will interfere with the operation of the radio­
telegraph station. The sleeping accommodation of at least one radio 
officer shall be situated as near as practicable to the radiotelegraph 
operating room. In ships the keels of which are laid on or after 
May 26, 1965·, this sleeping accommodation shall not be within the 
radiotelegraph operating room. 

hlglt as flrtJCtlcable above the d66pelt load water line, and the location o/ such room or 
rooms 11laU be !lllllroved by the Commandant oj the Ooa1t Gtlard. 

(c) The main and emergenog or re1erve lnatallatlon• shall be callable o/ transmitting 
and receiving on the jreluencles and tYfiSB o/ wave• dedgnated by the Oommiulon pursuant 
to law jor the purpose o di8tre11 and eajety of navigation. 

(d) The main instal tton 1hall have a normal tran1mltting and receiving range of at 
least two hundred nautical milee, that i8 to ea11. it must be capable oJ transmitting and 
receiving clearlu perceptible algnals from ship to 1'hip over a range oj at least two 'hundred 
nautical miles by day under normal conditio-ns and circumstancu. 

(e) Sutrtcient power shall be available at all times to operate the main radio inBtallation 
etTiciently under normal conditiom over the range specl11ed in subsection (d) ot this section. 

(/) The emergency or reserve installatio-n shall include a source o/ energy inde11endent 
of the propelling flOWer of the ship and of any other electrical systems and shall be capable 
o/ being put into operation raflidly and ot working tor at least si:~~ continuous hours. For 
the emergency or ruerve installation, the normal range a• dejlned fon subsection (d) of this 
section Bhall be at leaBe one 'hundred nautical miles. 

(g) There shall be 11rovided between the bridge of the ship and the radio room, and 
between the bridge and the location of the direction Jlnding apparatus, when the direction 
finding apparatus Is not located on the bridge, an efficient means of communication inde­
pendent of any other communication 1ystem of the sl!ip. 

('h) The direction finding apparatus 1'hall be ef/k:ient and ca11able oj receiving clearly 
perceptible radio signals and oJ taking bearings from which the true bearing and direction 
may be determined. It B'hall be capable of receiving signals on the frequencies prescribed 
tor distre88, direction 11nding, and radio beacom by the General Radio Regulations anne0ed 
to the International Telecommunication Convention in force and in new imtallations ajter 
the eflectlve date of this part, such other frequencies as the Commission may for safety 
purpose• deBignate. 

80• The portion of sec. 3115, formerly 354 which precedes subsection (b) thereof was 
previously amended by Publlc Law 1184, 83d Cong,, 2d sess., approved August 13, 19114, 
68 Stat. 704. This portion previously read as follows : 

TBOHNIOAL RBQUIRBMBNTS 
Sec. 35,#. The rtulio inatallatlon and the radio direction-finding apparatus required by 

section 351 of thil 11ort shall comply with the following requirements: 
. (a) The radio imtallation B'hall comflriBe a main and an emergenog or reserve installa­

tion: Provided, 'howevPr, That on a cargo ship, if the main installation compliu a~o with 
all the requirements oJ an emergencu or reserve installation, the emergency or reserve 
installation mau be omltted. 
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(d) The main and reserve installations shall be capable of trans­
mitting and receiving on the frequencies, and using the classes of 
emission, designated by the Commission pursuant to law for the pur­
poses of distress and safety of navigation. 

(e) The main and reserve installations shall, when connected to 
the main antenna, have a minimum normal range of two hundred 
nautical miles and one hundred nautical miles, respectively; that is, 
they must be capable of transmitting and receiving clearly perceptible 
signals from ship to ship by day and under normal conditions and 
circumstances over the specified ranges. 

(f) Sufficient electrical energy shall be available at all times to 
operate the main installation over the normal range required by sub­
section (e) of this section as well as for the purpose of charging any 
batteries forming part of the radiotelegraph station. 

(g) The reserve installation shall include a source of electrical 
energy independent of the propelling power of the ship and of any 
other electrical system and shall be capable of being put into opera­
tion rapidly and of working for at least six continuous hours. The 
reserve source of energy and its switchboard shall be as high as prac­
ticable in the ship and readily accessible to the radio officer. 

(h) There shall be provided between the bridge of the ship and 
the radiotelegraph operating room, and between the bridge and the 
location of the radio direction finding apparatus, when such apparatus 
is not located on the bridge, an efficient two-way system for calling 
and voice communication which shall be independent of any other 
communication system in the ship. 

(i) The radio direction finding apparatus shall be efficient and 
capable of receiving signals with the minimum of receiver noise and 
of taking bearings from which the true bearing and direction may be 
determined. It shall be capable of receiving signals on the radiotele­
graph frequencies assigned by the radio regulations annexed to the 
International Telecommunication Convention in force for the purposes 
of distress, direction finding, and maritime radio beacons, and, in 
installations made after May 26, 1965, such other frequencies as the 
Commission may for safety purposes designate. 

TECHNICAL REQUIREMENTs--RADIOTELEPHONE EQUIPPED SHIPS 

SEc. 356.83 Cargo ships of three hundred gross tons and upward but 
less than one thousand six hundred gross tons may, in lieu of the radio-

.. This section was amended to read as above by Public Law 89-121, approved August 13 
1965, 79 Stat. 511. As originally added by Public Law 584, 83d Cong., 2d sess., approved 
August 13, 1954, 68 Stat. 704, It read as follows: 

TEOHNIOAL REQUIREMENTS-RADIOTELEPHONE EQUIPPED SHIPS 
Sec. 356. Cargo ships of Zess than si.,teen hundred gross tons may, in lieu of the radio· 

telegraph installation prescribed by section 855, carry a radiotelephone inataZZation meeting 
the following requirements: 

(a) The ship' a radiotelephone installation aha!! be in the upper part of the a hip and, 
unless situated on the bridge, there shall be e'Ticient communication with the bridge. 

(b) The radiotelephone installation shall be capable of transmitting and receiving on 
the frequencies and with types of emissions designated by the Oommisdon pursuant to 
law for the purpose of distress and safety of navigation. 

(c) The transmitter shall be capable of transmitting clearly perceptible aignalR from 
ship to ship during daytimeJ under normal conditions and circumstances, over a minimum 
norma! range of one hundrea and fiftY nautical miles. 

(d) There shall be available at all times a source of energy suif'lcient to operate the 
installatinn over the norma! range required by paragraph (c). If batteries are provided 
they shall have su'Ticient capacity to operate the transmitter and rereiver for at leaRt ai., 
hours continuously under normal working conditions In new instnllatinns an emergency 
source of energy Rhall be provided in the upper part of the ship unleaa the main source of 
energy is so situated. 
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telegraph station prescribed by section 355, be equipped with a radio­
telephone station complying with the following requirements: 

(a) The radiotelephone station shall be in the upper part of the 
ship, so located that 1t is sheltered to the greatest possible extent from 
noise which might impair the correct reception of messages and signals, 
and, unless such station is situated on the bridge, there shall be efficient 
communication with the bridge. 

(b) The radiotelephone installation shall be capable of transmit­
tin~ and receiving on the frequencies, and using the classes of emission, 
designated by the Commission pursuant to law for the purposes of 
distress and safety of navigation. 

(c) The radiotelephone installation shall have a minimum normal 
range of one hundred and fifty nautical miles; that is, it shall be 
capable of transmitting and receiving clearly perceptible signals from 
ship to ship by day and under normal conditions and circumstances 
over this range. 

(d) There shall be available at all times a main source of electrical 
ener~ sufficient to operate the installation over the normal range 
reqmred by subsection (c) of this section. If batteries are provided 
they shall have sufficient capacity to operate the transmitter and 
receiver for at least six continuous hours under normal working con­
ditions. In installations made on or after November 19, 1952, a reserve 
source of electrical energy shall be provided in the upper part of the 
ship unless the main source of energy is so situated. 

SURVIVAL CRAFT 

SEc. 357.84 Every ship required to be provided with survival craft 
radio by treaty to which the United State is a party, by statute, or 
by regulation made in conformity with a treaty, convention, or statute, 
shall be fitted with efficient radio equipment appropriate to such re­
quirement under such rules and regulations as the Commission may 
find necessary for safety of life. For purposes of this section, "radio 
equipment" shall include portable as well as nonportable apparatus. 

APPROVAL OF INSTALLATIONS 

SEc. 358.811 (a) Insofar as is necessary to carry out the purposes 
and requirements of this part, the Commission shall have authority, 
for any ship subject to this part-

(1) To approve the details as to the location and manner of 
installations of the equipment required by this part of equipment 
necessitated by reason of the purposes and requirements of this 
part. 

(2) To approve installations, apparatus, and sparefarts neces­
sary to comply with the purposes and requirements o this part. 

"'Public Law 89-121, approved August 13, 1965, 79 Stat. Gll, substituted "survival 
craft" in lieu of "lifeboat" in the version enacted by Publlc Law 584, 83d Cong., 2;d sess., 
approved August 13, 19,54, 68 Stat. 704. The section previously read as follows: 

LIFEBOATS 
Seo. 355. Every nwtor lifeboat, required to be equipped with radio by treaty or conven­

tion to which the United States ta a party, by statute, or by regulation made in conformity 
with a treaty, convention, or statute, shall be fitted with an et11cient radio installation under 
sU{Jh rules and regula-tions as the Commission may find necessary to promote the safety of 
life. 

""See n(}te 75. 
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(3) To prescribe such additional equipment as may be deter­
mined to be necessary to supplement that specified herein, for the 
proper functioning of the radio installation installed in accord­
ance with this part or for the proper conduct of radio communica­
tion in time of emergency or distress. 

TRANSMISSION OF INFORMATION 

SEC. 359.85 (a) The master of every ship of the United States, 
equipped with radio transmitting apparatus, which meets with dan­
gerous ice, a ~an~rous derelict, a tropical s.torm1 or any other direct 
danger to navigation, or encounters subfreezm~ air temperatures asso­
ciated with gale force winds causing severe Ice accretion on super­
structures, or winds of force 10 or above on the Beaufort scale for 
which no storm warning has been received, shall cause to be trans­
mitted all pertinent information relating thereto to ships in the vicin­
ity and to the appropriate authorities on land, in accordance with rules 
and regulations issued by the Commission. When they consider it nec­
essary, such authorities of the United States shall promptly bring the 
information received by them to the knowledge of those concerned, 
including interested foreign authorities.858 

(b) No charge shall be made by any ship or station in the mobile 
service of the United States for the transmission, receit>t, or relay of 
the information designated in subsection (a) originatmg on a ship 
of the United States or of a foreign country. 

(c) The transmission by any ship of the United States, made in 
compliance with subsection (a), to any station which imposes a charge 
for the reception, relay, or forwarding of the required information, 
shall be free of cost to the ship concerned and any communication 
charges incurred by the ship for transmission, relay, or forwarding 
of the information may be certified to the Commission for reimburse­
ment out of moneys appropriated to the Commission for that purpose. 

(d) No cha!'ge shall be made by any ship or station in the mobile 
service of the United States for the transmission of distress messages 
and replies thereto in connection with situations involving the safety 
of life and property at sea. 

(e) Notwithstanding any other provision of law, any station or 
carrier may render free service in connection with situations involv­
ing the safety of life and property, including hydrographic reportsJ 
weather reports, reports regarding aids to navigation and medical 
assistance to injured or sick persons on ships and aircraft at sea. 
All free service permitted by this subsection shall be subject to such 
rules and regulations as the Commission may prescribe, which rules 
may limit such free service to the extent which the Commission finds 
desira:ble in the public interest. 

as See ru>te 75. 
-Subsection (a) wll4! amended to read 1141 above by Public Law 89-12.1, approved 

August 18', 19!65, 79 Stat. :9:L1. It formerly read as follows: 
(a) The ma8ter of every ship of the Unttea Btatea equippea with raato transmitting ap­

paratus, on meeting with aangerous ke, a aangerous aere!tct, a tropical storm, or any other 
atrect aanger to navigation, shall cause to be transmitted all pertinent information relat­
ing thereto, to ships in the victntty ana w the appropriate authorities., in aoooraance with 
rules ana regulatfons issuea by the Oommisston, whkh authorlHes of the Unttea States 
shall, when they consider U necessary, promptly bring the information recetvea by them 
to the knowledge of those concernea ana foreign authorities intereBtea. 
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AUTHORITY OF MASTER 

SEo. 360.88 The radio installa.tion, the opera.tors, the regulation of 
their wa.tches, the tra.nsmission a.nd receipt of messa.ges, a.nd the radio 
service of the ship except a.s they may be re~a.ted by la.w or inter­
na.tional a.greement, or by rules a.nd regulations ma.de in pursua.nce 
thereof, sha.ll in the ca.se of a. ship of the United Sta.tes be under the 
supreme control of the ma.ster. 

OERTIFIOATES 

SEC. 361.86a (a.) Ea.ch vessel of the United States to which the Safety 
Convention applies shall comply with the radio and communication 
provisions of said Convention at all times while the vessel is in use, 
m addition to all other requirements of law, and shall have on board 
an a.ppropria.te certificate as prescribed by the Safety Convention. 

(b) Appropriate certificates concerning the radio particulars pro­
vided for in said Convention sha.ll be issued upon froper request to 
any vessel which is subject to the radio provisions o the Safety Con­
vention and is found by the Commission to com,Ply therewith. Cargo 
ship safety radio telegraphy certificates, cargo sh1p safety radioteleph­
ony certificates, and exemption certificates with respect to radio 
particulars shall be issued by the Commission.87 Other certificates con­
cerning the radio particulars J>rovided for in the said Convention 
shall be issued by the Commandant of the Coast Guard or whatever 
other agency is authorized by law to do so upon request of the Com­
mission made after proper inspection or determination of the facts. 
If the holder of a certificate violates the radio provisions of the Safety 
Convention or the provisions of this Act, or the rulesl. regulations, or 
conditions prescribed ~y the Commission, and if the ettective adminis­
tration of the Safety Convention or of this part so requires, the Com­
mission, after hearing in accordance with law, is authorized to modify 
or cancel a certificate which it has issued, or to request the modifica­
tion or cancellation of a certificate which has been issued by another 
agency upon the Commission's request. Upon receipt of such request 
for modification or cancellation, the Commandant of the Coast Guard, 
or whatever agency is authorized by law to do so, shall modify or 
cancel the certificate in accordance therewith. 

"" See note 711. 
811& See note 76. Sect:lon 361 was amended to read as above by Public Law 89-121, ap­

proved August 13, 19611, 79 Stat. 111.1. 
er The second sentence of subsection (b) was amended to read as above by Publlc Law 

89-121, approved August 13, 19611, 79 Stat. 511. As earller amended b;y Public Law 584, 
83d Cong. 2d seaa., approved August 18, 19114, 68 Stat. 704, the second sentence read as 
follows: '1Safet11 Radiotelegraphy Oer-tltlcatea and Satetg Badlotelephonv Oertl{fcate~, fJB 

JW68crlbed by the 8altl Oonventlon, anti lJJIDemption Oer-tljlcate8 lltuetl In Ueu of Buch cer-­
tijlcateB, ahaZl be latuetl blf the Oommudon." Prlor to 1954, subsection (b) read as 
follows: 

(b) .Aflpropnate cer-tificates concer-ning the radio particulars provided /or In 8aitl con­
vention Bhall be IBBIIed to anv veuel of the Unitetl StateB which iB subject to the radio 
provulona of the safetv convenUon anti u tountl blf the Oommiarion to compZv therewith. 
Such certijlooteB shan be usued blf the Oommantlant of the Ooast Guard, or whatever 
other agenC11 u authori~ed blf law to to do, upon requut or the OommiBBion made after 
proper inapection or determlnatlon of the tacta. If the holder- of Buch certificate vlolatf'B 
the 11rom81on8 of the sa/etv convention, or of thiB Act, or the rule8, regulatlont, or condi­
tlona pre8cnbed blf the OommiBBion, and 11 the etfectlve adminiatratlon of the 8afety 
convention or of thu part 8o requlrea, the Oommia~ion, after hearing In accordance with 
law, u authorized to requeBt the modijlcatlon or cancellation of 811Ch certificate. Upon 
receipt of 8uch requeBt the Commandant of the Ooaat Guard, or whatever other agencu 18 
authon:ed bll law to do 80, BliaJl mod'fll or cancel the certlflcate in accord therewith. 
The OommiBBion is authorized to usue, modify, or cancel such certlftcattNJ in the event 
that no other agencv 18 authof'Uied to do 80. 
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INSPECTION 

SEC. 362.88 (a) In addition to any other provisions required to be 
included in a radio station license, the station license of each ship of 
the United States subject to this title shall include particulars with 
reference to the items specifically required by this title. 

(b) Every ship of the United States, subject to this part, shall 
have the equipment and apparatus prescribed therein, inspected at 
least once each year by the Commission. If, after such inspection, 
the Commission is satisfied that all relevant provisions of this Act 
and the station license have been complied with, the fact shall be certi­
fied to on the station license by the Commission. The Commission 
shall make such additional inspections at frequent intervals as may 
be necessary to insure compliance with the requirements of this Act. 
The Commission may, upon a finding that the public interest would 
be served thereby, waive the annual inspection required under this 
section from the time of first arrival at a United States fort from a 
foreign port, for the sole :purpose of enabling the vesse to proceed 
roastwise to another port m the United States where an inspection 
can be held : Provided, That such waiver may not exceed a period of 
thirty days.88a 

CONTROL BY COMMISSION 

SEc. 363.88 Nothing in this title shall be interpreted as lessening in 
any degree the control of the Commission over all matte.rs connected 
with the radio equi;pment and its operation on shipboard and its 
decision and determmation in regard to the radio req_uirements, in­
stallations, or exemptions from prescribed radio reqmrements shall 
be final, subject only to review in accordance with law. 

FORFEITURES 

SEc. 364.88 The following forfeitures shall apply to this part, in 
addition to the penalties and forfeitures provided by title V of this 
Act: 

(a) Any ship that leaves or attempts to leave any harbor or port 
of the Umted States in violation of the provisions of this part, or the 
rules and regulations of the Commission made in pursuance thereof, 
or any ship of the United States that is navigated outside of any 
harbor or port in violation of any of the provisions of this part, or 
the rules and regulations of the Commission made in pursuance there­
of, shall forfeit to the United States the sum of $500, recoverable by 
way of suit or libel. Each such departure or attempted departure, 
and in the case of a ship of the United States each day during which 
such navigation occurs shall constitute a separate offense. 

(b) Every willful failure on the part of the master of a ship of 
the United States to enforce or to comply with the provisions of this 
Act or the rules and regulations of the Commission as to equipment, 
operators, watches, or radio service shall cause him to forfeit to the 
United States the sum of $100. 

• See note 69. 
18• The last sentence of subsection (b) was added by Public Law 87-811, approved 

October 15, 1962, 76 Stat. 922. 
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PART III 89-RADIO INSTALLATIONS ON VESSELS CARRYING PASSENGERS 
FOR HIRE 

SEO. 381. Except as provided in section 382, it shall be unlawful 
for any vessel of the United States, transporting more than six pas­
sengers for hire, to be navigated in the open sea or any tidewater 
within the jurisdiction of the United States adjacent or contiguous 
to the open sea, unless such vessel is equipped with an efficient radio­
telephone installation in operating condition. 

SEc. 382. The provisions of this part shall not apply to-
(1) vessels which are equipped with a radio installation in accord­

ance with the provisions of part II of title III of this Act, or in 
accordance with the radio requirements of the Safety Convention; and 

(2) vessels of the United States belonging to and operated by the 
Government, except a vessel of the United States Maritime Adminis­
tration, the Inland and Coastwise Waterways Service, or the Panama 
Canal Company,90 and 

( 3) vessels navigating on the Great Lakes. 
SEc. 383. The Commission shall exempt from the provisions of 

this part any vessel, or class of vessels, in the case of which the route 
or conditions of the voyage1 or other conditions or circumstances, are 
such as to render a radio mstallation unreasonable, unnecessary, or 
ineffective, for the purposes of this Act. 

SEC. 384. The Commission shall have authority with respect to 
any vessel subject to this ,Part--

(1) to SJ>ecify operatmg and technical conditions and characteris­
tics includmg frequencies, emissions, power, communication capability 
and range, of installations required by reason of this part; 

(2) to approve the details as to the location and manner of installa­
tion of the equipment required by this part or of equipment necessi­
tated by reason of the purposes and requirements of this part; 

(3) to ap{>rove installations, apparatus and spare parts necessary 
to comply with the purposes and requirements of this part; 

( 4) to prescribe such additional equipment as may be determined 
to be necessary to supplement that specified her~in for the J?roper func­
tioning of the radio installation installed in accordance wtth this part 
or for the proper conduct of radio communication in time of emer­
gency or distress. 

SEc. 385. The Commission shall make such inspections as may be 
necessary to insure compliance with the requirements of this part. 

SEC. 386. The following forfeitures shall apply to this part in 
addition to penalties and forfeitures provided by t1tle V of this Act: 

(a) Any vessel of the United States that is navigated in violation 
of the provisions of this part or of the rules and regulations o£ the 
Commission made in pursuance thereof shall forfeit to the United 
States the sum of $500 recoverable by way of suit or libel. Each day 
during which such navigation occurs shall constitute a separate 
offense. 

(b) Every willful failure on the part of the master of a vessel of 
the United States to enforce or to comply with the provisions of this 
part or the rules and regulations of the Commission made in pursuance 
thereof shall cause him to forfeit to the United States the sum of 
$100. 

'"This part (sees. 381-386) was added, eft'ectlve March 1, 1957, by Public Law 985, 
84th Con~tress. 2d Bess., approved Aug. 6, 1956, 70 Stat. 1047-1049. 

oo See note 77. 
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PART IV eoa_GRANTS FOR NoNCOMMERCIAL EDUCATIONAL BROADCASTING 
FACILITIES; CORPORATION FOR PUBLIC BROADCASTING 

SUBPART A-GRANTS FOR FACILITIES OOb 

DECLARATION OF PURPOSE 

SEC. 390. The purpose of this subpart is to assist (through matching 
grants) in the construction of noncommercial educational television 
or radiO broadcasting facilities.ooe 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 391. There are authorized to be appropriated for the fiscal 
year ending June 30, 1963, ·and each of the four succeeding fiscal years 
such sums, not exceeding $32,000,000 in the aggregate, as may be neces­
sary to carry out the purposes of section 390. There are also author­
ized to be appropriated for carrying out the purposes of such 
section, $10,500,000 for the fiscal year ending June 30,1968,$12,500,000 
for the fiscal year ending June 30, 1969, and $15,000,000 for the fiscal 
year ending June 30, 1970. Sums •appropriated pursuant to this 
section shall remain available for payment of grants for projects for 
which applications, approved under section 392, have been submitted 
under such section prior to July 1, 197t.D0

d 

GRANTS FOR CONSTRUCTION 

SEC. 392.90e (a) For each project for the construction of noncom­
mercial educational television or radio broadcasting facilities there 

00• Part IV was added by Public Law 87-447 approved May 1, 1962, 76 Stat. 64; and 
was amended and added to by Public Law 90-12D, approved November 7, 1967, 81 Stat. 365, 
cited as the "Public Broadcasting Act of 1967". Title III of the latter Act, "Study of 
Educational and Instructional Broadcasting", 81 Stat. 373, further provided as follows : 

STUDY AUTHORIZED 

Sec. 1101. The Secretarv of Health, Education, and Welfare ~ authorized to conduct, 
~rectlv or b71 contract, and in consultation with other interested Federal agencies, a com­
prehenswe studv of instructional television and radio (including broadcast, closed circutt, 
community antenna television, and instructional television fiQ'Jed services and two-way com­
munication of data links and computers) and their relationship to each other and to 
instructional materials such as videotape~, fllf7WI, discs, computers, and other educational 
materials or devices, and such other aspects thereof as mav be of assistance in determining 
whether and what Federal aid should be provided for instructional ra~o and television 
and the Jorm that aid should take, and which may aid communities, institutions, or agencies 
in determining whether and to what eztent such activities should be used 

DURATION OF STUDY 

Sec. !lOS. The study authorized b71 this title shall be submitted to the President tor 
transmittal to the Oongress on or be/ore June 110, 1969. 

APPROPRIATION 

Sec. 110 ll. There are authorized to be appropriated Jor the study authorized by this title 
such sums, not e.Dceeding uoo,ooo, as mav be necessarv • 

... Insert added by Public Law 90-129, approved November 7, 1967, 81 Stat. 367. 
00• Section 390 was added by Public Law 87-447, approved May 1, 1962 76 Stat. 64; 

and was amended by Public Law 90-129, approved November 7, 1967, 81 Stat. 365 367, 
by inserting "noncommercial" and "or radio'' and substituting "subpart" for "part•1• 

OOd Section 391 was added by Public Law 87-447, approved May 1, 1962, 76 Stat. 65; 
and was amended by Public Law 90-129, November 7, 1967, 81 Stat. 365, by adding after 
the fll'St sentence the above new sentence and by substituting "July 1, 1971" for "July 1, 
1968'' In the last sentence. 

00• Section 392 was amended to read as above by Public Law 90-129, approved Novem· 
ber 7, 1967, 81 Stat. 365, 367. As originally added by Public Law 87-447, approved May 1, 
1962, 76 Stat. 65, section 392 read as follows : 

Footnote continued on foll.owtng page. 
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shall be submitted to the Secretary an application for a grant con­
taining such information with respect to such project as the Secretary 
may by regulation require, including the total cost of such project 
and the amount of the Federal grant requested for such project, and 
providing assurance satisfactory to the Secretary-

(!) that the applicant is (A) an agency or officer responsible 
for the supervision of :public elemental'Y or secondary education 
or public higher educatiOn within that State, or within a political 
subdivision thereof, (B) in the case of a project for television 
facilities, the State noncommercial educational television agency 
or, in the case of a project for radio facilities, the State educa­
tional radio agency, (C) a college or university deriving its sup­
port in whole or in part from tax revenues, (D) (i) in the case 

GRaNTS FOR OONSTRUOTION 

Sec. 398. (a) For each project tor the conBtructlon of educational teletnalon broadcrutlnq 
/acilfties there shall be sulnMtted to the /SecretartJ an application tor a grant contaU.inq 
such information with respect to ouch project as the Seoretar11 ma11 btl regulation require, 
including the total colt of such project and the amount of the Federaf grant requested lor 
such project, and providing assurance satistactort~ to the Secret~Wt~--

( 1) that the applicant Ia (A) an Q{le1Wif or officer responlrlble tor the supervislon of 
public elementart~ or secondafll education or public higher education within that State, 
or within a political subdiviB<on thereof, (B) the State educational televiBion agenCif, 
(0) a coUege or univerBitll deriving its support in whole or in part !rom ta.~~ revenues, 
or (D) a nonprofit foundation, corporation, or association which is organized primarilll 
to engage in or encourage educational television broadcasting and is eligible to reo~ve 
a hcense from the Federal Communications OommiBsion for a noncommercial ed-uca­
tional television broadcasting station pursuant to the rules and regulations Of the 
Commission in effect on april If, 1962; 

( 11) that the operation of such educational television broadoruting facilities wm be 
under the control of the applicant or a person qualijled under paragraph (1) to be 
such an applicant; 

( 3) that necessartJ funds to oonBtruct, operate, and maintain such educational tele­
vision broadcasting facilities wlll be available when needed; and 

( ~) that such televirion broadcasting facilities wm be used on111 for educatwnal 
purposes. 

(b) The total amount of grants under this part for the construction of educational tele­
vM~on broadcast>lnq facilities to be situated in any State shall not fllllce.ed. 11,000,0 0 0. 

(c) In order to rusure proper coordination of construction of educational televilrlon 
broadcasting facilities within each State which has established a State educationa' tele­
vision agenCif, each applicant for a grant under this section for a project for constructlon 
of such facilities in such State, other than such agency, shall notify such agency of each 
application for such a grant which is submitted by it to the SecretartJ, and the SecretartJ 
shall advise such agency with respect to the disposttion ot each such application. 

(d) The SecretartJ shall base his determinationa of whether to approve applications for 
grants under this sectlon and the amount of auch grants on criteria eet forth in regulations 
and designed to achieve ( 1) prompt and effective use of all educational television channels 
remaining available, ( 2) equitable geographical distribution of educational televirion broad­
casting facilities throughout the States, ana (3) provilrlon of educational television broad­
casting /acilittes which will serve the greatest number of persons and serve them in as many 
areas as posstble, and which are adaptable to the broadest educational uses. 

(e) Upon approving any application under this section with respect to any project, the 
Secretary shall make a grant to the applicant tn the amount determined 1111 him, but not 
&Weeding (1) 60 per centum o/ the amount which he determines to be the reaBonable and 
necessary cost of ouch project, plus (e) !5 per centum oJ the amount which he determines to 
be the reasonable and necessary cost o/ any educational television broadcrutinq facilities 
owned b11 the applicant on the date on whtch it files such application; ~cept that (a) the 
total amount of any grant made under this section with respect to any project may not 
efl)ceed 75 per centum of the amount determined btl the SecretartJ to be the reasonable and 
necessary cost oJsuch project; and (B) not more than 15 percentum of any such grant may 
be used for the acquisition and installation of microwave equipment, boosters, translators, 
and repeaters which are to be used to connect two or more broadcaBting stations. The 
Secretary shall pay such amount, in advance or bll way of reimbursement, and on such 
inatallments consistent with construction progress, as he may determine. 

(/) 1/, wtthin ten years after completion o/ any project tor construction of educational 
television broadcasting facilities with respect to which a grant has been made under this 
section-

( 1) the applicant or other owner of such facilities ceases to be an agency, otrlcer, 
institution, Joundation, corporation, or association described in subsection (a) ( 1), or 

(e) sucn facilities cease to be used Jor educational television purposes (unless the 
Secretart~ determines, in accordance with regulations, that there is good cause tor 
relearing the applicant or other owner from the obligation so to do), 

the United States shall be entitled to recover from the applicant or other owner of such 
JaciUties the amount bearing the same ratio to the then value (as determined by I!Qreement 
of the parhf'S or by action brought in the United States district court for the dt8trict •n 
whwh suoh (acili!Jes are situated) of such Jacilitoes, as the amount of the Federal participa­
tion bore to the cost of construction of suoh facilities. 
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of a project for television facilities, a nonprofit foundation, cor­
poration, or association which is organized primarily to engage 
in or encourage noncommercial educational television broadcast­
ing and is eligible to receive a license from the Federal Commu­
nications Commission for a noncommercial educational television 
broadcasting station pursuant to the rules and regulations of the 
Commission in effect on April 12, 1962, or (ii) in the case of a 
project for radio facilities, a nonprofit foundation, corporation, 
or association which is organized primarily to engage m or en­
courage noncommercial educational radio broadcasting and is 
eligible to receive a license from the Federal Communications 
Commission; or meets the requirements of clause ( i) and is also 
organized to engage in or encourage such radio broadcasting and 
is eligible for such a license for such a radio station, or (E) a 
municipality which owns and operates a broadcasting facility 
transmitting only noncommerical programs; 

(2) that the operation of such educational broadcasting facil­
ities will be under the control of the applicant or a person qualified 
under paragraph (1) to be such an applicant; 

( 3) that necessary funds to construct, operate, and maintain 
such educational broadcasting facilities will be available when 
needed; 

( 4) that such broadcasting facilities will be used only for ed­
ucational purposes; and 

( 5) that, in the case of an application with respect to radio 
broadcasting facilities, there has been comprehensive planning 
for educational broadcasting facilities and services in the area 
the applicant proposes to serve and the applicant has participated 
in such planning, and the applicant will make the most efficient 
use of the frequency assignment. 

(b) The total of the grants made under this part from the appro­
priation for any fiscal year for the construction of noncommercial 
educational television broadcasting facilities and noncommercial edu­
cational radio broadcasting facilities in any State may not exceed 
8% per centum of such appropriation. 

NOTICE TO STATE EDUCATIONAL TELEVISION AND RADIO AG..,NCIES 

(c) (1) In order to assure proper coordination of construction of 
noncommercial educational television broadcasting facilities within 
each State which has established a State educational television agency, 
each applicant for a grant under this section for a project for con­
struction of such facilities in such State, other than such agency, shall 
notify such agency of each application for such a grant which is sub­
mitted by it to the Secretary, and the Secretary shall advise such agency 
with respect to the disposition of each such application. 

(2) In order to assure proper coordination of construction of non­
commercial educational radio broadcasting facilities within each State 
which has established a State educational radio agency, each applicant 
for a grant under this section for a project for construction of such 
facilities in such State, other than such agency, shall notify such 
agency of each application for such a grant which is submitted by it 
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to the Secretary, and the Secretary shall advise such agency with re­
spect to the disposition of each such application. 

(d) The Secretary shall base his determinations of whether to ap­
prove applications for grants under this section and the amount of 
such grants on criteria set forth in regulations and designed to achieve 
(1) prompt and effective use of all noncommercial educational tele­
vision channels remaining available, (2) equitable geographical dis­
tribution of noncommercial educational television broadcasting facili­
ties or noncommercial educational radio broadcasting facilities, as the 
case may be, throughout the States, and (3) provision of noncom­
mercial educational television broadcastin~ facilities or noncommer­
cial educational radio broadcasting facihties, as the case may be, 
which will serve the greatest number of persons and serve them in as 
many areas as possible, and which are adaptable to the broadest edu­
cational uses. 

(e) Upon approving any application under this section with respect 
to any project, the Secretary shall make a grant to the applicant in the 
amount determined by him, but not exceeding 75 per centum of the 
amount determined by the Secretary to be the reasonable and necessary 
cost of such project. The Secretary shall pay such amount from the 
sum available therefor, in advance or by way of reimbursement, and 
in such installments consistent with construction progress, as he may 
determine. 

(f) If, within ten years after completion of any project for con­
struction of educational .television or radio broadcasting facilities 
with respect to which a grant has been made under this section-

(1) the applicant or other owner of such facilities ceases to 
be an agency, officer, institution, foundation, corporation, or asso­
ciation described in subsection (a) ( 1) of this section, or 

(2) such facilities cease to be used for noncommercial educa­
tional television purposes or noncommercial educational radio 
purposes, as the case may be (unless the Secretary determines, in 
accordance with regulations, that there is good cause for releasing 
the applicant or other owner from the obligation so to do), 

the United States shall be entitled to recover from the applicant or 
other owner of such facilities the amount bearing the same ratio to the 
then value (as determined by agreement of the parties or by action 
brought in the United States district court for the district in which 
such facilities are situated) of such facilities, as the amount of the 
Federal participation bore to the cost of construction of such facilities. 

RECORDS 

SEC. 393. ('a) Each recipient of assistance under this subpart shall 
keep such records as may be reasonably necessary to enable the Secre­
tary to carry out his functions under this subpart, including records 
whiCh fully disclose the amount and the disposition by such recipient 
of the proceeds of such assistance, the total cost of the project or 
undertaking in connection with which such assistance is given or used, 
and the amount and nature of that portion of the cost of the project 
or undertaking supplied by other sources, and such other records as 
will facilitate an effective audit. 
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(b) The Secretary and the Coml?troller General of the United 
States, or any of their duly authorized representatives, shall have 
access for the purpose of audit and examination to an:y books, docu­
ments, papers, and records of the recipient that are pertment to assist­
ance received under this subpart.90t 

RULES AND REGULATIONS 

SEC. 394.90g The Secretary is authorized to make such rules and regu­
lations as may be necessary to carry out this sU'bpart, including regula­
tions relating to the order of priority in approving applicwtions for 
projects under section 392 or to determining the amounts of grants for 
such projects. 

PROVISION OF ASSISTANCE BY FEDERAL COMMUNICATIONS COMMISSION 

SEC. 395. The Federal Communications Commission is authorized 
to provide such assistance in carrying out the provisions of this sub­
part as may be requested by the Secretary. The Secretary shall provide 
for consultation and close coo_~?eration with the Federal Communica­
tions Commission in the admmistration of his functions under this 
subpart which are of interest to or affect the functions of the 
Commission. uoh 

SUBPART B 901-CoRPORATION FOR PUBLIC BROADCASTING 

CONGRESSIONAL DECLARATION OF POLICY 

SEc. 396.90J (a) The Congress hereby finds and declares-

(!) that it is in the public interest to encourage the growth and 
deve1opment of noncommercial educational radio and television 
broadcasting, including the use of such media for instructional 
purposes· 

(2) t~t expansion and development of noncommercial edu­
cational radio and television broadcasting and of diversity of its 
programing depend on freedom, imagination, and initiative on 
both the local and national levels; 

----
oot Section 393 was added by Public Law 87-447, approved May 1, 1962, 76 Stat. 66: and 

was amended by Public Law 90-129, approved November 7, 1967, 81 Stat. 367, by substitut­
Ing "subpart" for "part" In three Instances. 

ooa This section, formerly section 396, added by Public Law 87-447, approved May 1. 1962, 
76 Stat. 67, was amended by substituting "subpart" for "part" and was redesignated section 
394 by Public Law 90-129, approved November 7, 1967, 81 Stat. 367. 

Prior section 394, which was added by Public Law 87-447, approved May 1, 1962, 76 Stat. 
67, was amended and redesignated section 397 by Public Law 90-129, approved Novem­
ber 7, 1967, 81 Stat. 367. 

ooh Section 395 was added by Public Law 87-447, approved May 1, 1962, 76 Stat. 67 : and 
was amended by Public Law 90-129, approved November 7, 1967, 81 Stat. 367, by substitut­
Ing "subpart" for "part" In two Instances. 

oo1 This subpart was added by Public Law 90-129, approved November 7, 1967, 81 
Stat. 368. 

00J Section 396 was added by Public Law 90-129, approved November 7, 1967', 81 
Stat. 368. 

Prior section 396, which was added by Public Law 87-447, a{>proved May 1, 1962, 76 
Stat. 67, was redesignated a& section 394. Prior section 396 read as follows : 

RULES AND REGULATIONS 
Sec. 396. The SeoretMy lB authorized to make such ruler and reguZationB aB may be 

ntJCeBBary to CMrf1 out thir part, includtng regulationB relating to the order of priority ln 
approvtng appUcations for projects under Bection 3911 or to determining the amount• of 
grants for suoh proJectB. 
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( 3) that the encouragement and support of noncommercial 
educational radio and television broadcasting, while matters of 
importance :for private and local development, are also of appro­
priate and important concern to the Federal Government; 

( 4) that it furthers the general welfare to encourage noncom­
mercial educa.tional radio and television broadcast programing 
which will be responsive to the interests of people 'ooth in par­
ticular localities and throughout the United States, and which 
will constitute an expression of diversity and excellence; 

(5) that it is necessary and appropriate for the Federal Gov­
ernment to complement, assist, and support a national policy that 
will most effectively make noncommercial educational rad10 and 
television service availa,ble to all the citizens of the United States; 

(6) that a priva,te corporation should be created to facilitltte 
the development of educational radio and television broadcasting 
and to a,fford maximum protection to such hroadcltSting from 
extraneous interference and control. 

CORPORATION ESTABLISHED 

(b) There is authorized to be established a nonprofit corporation, 
to be known as the 'Corporation for Public Broadcasting', which will 
not be an agency or estltblishment of the United States Government. 
The Corporation shall be subject to the provisions of this section, and, 
to the extent consistent with this section, to the District of Columbia 
Nonprofit Corporation Act. 

BOARD OF DIREai'ORS 

(c) (1) The Corporation shall have a Board of Directors (herein­
after in this section referred to as the 'Board'), consisting of fifteen 
members appointed by the President, by and with the advice and con­
sent of the Senate. Not more than eight members of the Board may be 
members of the same political party. 

( 2) The members of the Board (A) shall be selected from among 
citizens of the United States (not regular fulltime employees of the 
United States) who are eminent in such fields as education, cultural 
and civic affairs, or the arts, including radio and television ; (B) shall 
be selected so as to provide as nearly as practicable a broad represen­
tation of various regions of the country, various professions and occu­
pations, and various kinds of talent and experience appropriate to the 
functions and responsibilities of the Corporation. 

(3) The members of the initial Board of Directors shall serve as 
incorporators and shall take whatever actions are necessary to establish 
the Corporation under the District of Columbia Nonprofit Corporation 
Act. 

( 4) The term of office of each member of the Board shall be six 
years; except that (A) any member appointed to fill a vacancy occur­
ring prior to the expiration of the term for which his predecessor was 
appointed shall be appointed for the remainder of such term; and 
(B) the terms of office of members first taking office shall begin on the 
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date of incorporation and shall expire, as designated at the time of their 
appointment, five at the end of two years, five at the end of four years, 
and five at the end of six years. No member shall be eligible to serve in 
excess of two consecutive terms of six years each. N otw1thstanding the 
preceding provisions of this paragraph, a member whose term has 
expired may serve until his successor has qualified. 

( 5) Any vacancy in the Board shall not affect its power, but shall be 
filled in the manner in which the original appointments were made. 

ELECTION OF CHAIRMAN j COMPENSATION 

(d) (1) The President shall designate one of the members first 
appointed to the Board as Chairman; thereafter the members o:f the 
Board shall annually elect one of their number as Chairman. The 
members o:f the Board shall also elect one or more of them as a Vice 
Chairman or Vice Chairmen. 

(2) The members of the Board shall not, by reason of such mem­
bership, be deemed to be employees of the United States. They shall, 
while attending meetings of the Board or while engaged in duties 
related to such meetings or in other activities of the Board pursuant 
to this subpart be entitled to receive compensation at the rate of $100 
per day including travel time, and while away from their homes or 
regular places of business they may be allowed travel expenses, includ­
ing per diem in lieu of subsistence, equal to that authorized by law 
(5 U.S.C. 5703) for persons in the Government service employed inter­
mittently. 

OFFICERS AND EMPLOYEES 

(e) (1) The Corporation shall have a President, and such other 
officers as may be named and appointed by the Board for terms and at 
rates of compensation fixed by the Board. No individual other than a 
citizen of the United States may be an officer of the Corporation. No 
officer of the Corporation, other than the Chairman and any Vice 
Chairman, may receive any salary or other compensation from any 
source other than the Corporation during the period of his employ­
ment by the Corporation. All officers shall serve at the pleasure of the 
Board. 

(2) Except as provided in the second sentence of subsection (c) (1) 
of this section, no political test or qualification shall be used in select­
ing, appointing, promoting, or taking other personnel actions with 
respect to officers, agents, and employees of the Corporation. 

NONPROFIT AND NONPOLITICAL NATURE OF THE CORPORATION 

(f) (1) The Corporation shall have no power to issue any shares of 
stock, or to declare or pay any dividends. 

(2) No part of the income or assets of the Corporation shall inure 
to the benefit of any director, officer, employee, or any other individual 
except as salary or reasonable compensation for services. 

(3) The Corporation may not contribute to or otherwise support 
any political party or candidate for elective public office. 

Pkt. 5 

-

-



REF ID:A40586 

COMMUNICATIONS ACT OF 1934, AS AMENDED 68g 

PURPOSES AND ACTIVITIES OF THE CORPORATION 

(g) (1) In order to achieve the objectives and to carry out the 
purposes of this subpart, as set out in subsection (a), the Corpora­
tion is authorized ro-

(A) f.acilitate the full development of educational broad­
casting in which programs of high quality, obtained from diverse 
sources, will be made available to noncommercial educational 
television or radio broadcast stations, with strict adherence to 
objectivity and balance in all programs or series of programs 
of a controversial na,ture; 

(B) assist in the establishment and development of one or 
more systems of interconnection to be used for the distribution 
of educational television or radio programs so that all noncom­
mercial educational television or radw broadcast stations that 
wish to may broadcast the programs at times chosen by the 
stations; 

(C) assist in the establishment and development of one or 
more systems of noncommercial educational television or radio 
broadcast stations throughout the United States; 

(D) carry out its purposes and functions and engage in its 
activities in ways that will most effectively assure the maximum 
freedom of the noncommercial educational television or radio 
broadcast systems and local stations from interference with or 
control of program content or other activities. 

(2) Included in the activities of the Corporation authorized for 
accomplishment of the purposes set forth in subsection (a) of this 
section, are, among others not specifically named-

( A) to obtain grants from and to make contracts with individ­
uals and with private, State, and Federal agencies, organizations, 
and institutions; 

(B) to contract with or make grants to program production 
entities, individuals, and selected noncommercial educational 
broadcast stations for the production of, and otherwise to procure, 
educational television or radio programs for national or regional 
distribution to noncommercial educational broadcast stations; 

(C) to make payments to existing and new noncommercial 
educational broadcast stations to aid in financing local educational 
television or radio programing costs of such stations, particularly 
innovative approaches thereto, and other costs of operation of 
such stations; 

(D) to establish and maintain a library and archives of non­
commercial educational television or radio programs and related 
materials and develop public awareness of and disseminate infor­
mation about noncommercial educational television or radio 
broadcasting by various means, including the publication of a 
journal; 

(E) to arrange, by grant or contract with appropriate public 
or private agencies, organizations, or institutions, for intercon­
nection facilities suitable for distribution and transmission of edu-
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cational television or radio programs to noncommercial edu­
cational broadcast stations; 

(F) to hire or accept the voluntary services of consultants, 
experts, advisory boards, and panels to aid the Corporation in 
carrying out the purposes of this section; 

(G) to encourage the creation of new noncommercial educa­
tiona1 broadcast stations in order to enhance such service on a 
local, State, regional1 and national basis; 

(H) conduct (directly or through grants or contracts) 
research, demonstrations, or training m matters related to non­
commercial educational television or radio broadcasting. 

(3) To carry out the foregoing purposes and engage in the fore­
going activities, the Corporation shall have the usual powers conferred 
upon a nonprofit corporation by the District of Columbia Non profit 
Corporation Act, except that the Corporation may not own or operate 
any television or radiO broadcast station, system, or network, com­
munity antenna television system, or interconnection or program 
production facility. 

AUTHORIZATION FOR FREE OR REDUCED RATE INTERCONNECTION SERVICE 

(h) Nothing in the Communications Act of 1934, as amended, or 
in any other provision of law shall be construed to prevent United 
States communications common carriers from rendering free or 
reduced rate communications interconnection services for noncom­
mercial educational television or radio services, subject to such rules 
and regulations as the Federal Communications Commission may 
prescribe. 

REPORT TO CONGRESS 

(i) The Corporation shall submit an annual report for the preced­
ing fiscal year ending June 30 .to the President for transmittal to the 
COngress on or before the 31st day of December of each year. The re­
port Shall include a comprehellSlve and deta.iled report of the Cor­
poration's operations, activities, financial condition, 'and accomplish­
ments under this section and may include such recommendations 'as the 
Corporation deems appropriate. 

RIGHT TO REPEAL, ALTER, OR AMEND 

(j) The right to repeal, alter, or amend this sootion at any time is 
expressly reserved. 

FINANCING 90k 

(k) (1) There are authorized to be appropri'IIJted for expenses of the 
Corporation for the fiscal year ending June 30, 1969, the sum of 
$9,000,000, to remain aV'a.i1ahle until expended. 

(2) Notwithstanding the preceding provisions of this section, no 
grant or contract pursuant to this section may provide for payment 
from tlhe appropriation for tlhe fiscal year ending June 30, 1969, for 
any one project or to any one station of more than $250,000. 

IDk Paragraphs (1) and (2) of section 896(k) were amen1led by Publle Law 90-294, 
approved Aprll 26, 1968, 82 Stat. 108, by substituting "1969" for "1968". 

Pkt. 5 

-

-



- REF ID:A40586 

COMMUNICATIONS ACT OF 1934, AS AMENDED 68i 

RECORDS AND AUDIT 

(1) (1) (A) The accounts of the Corporation shrul be audited an­
nually in accordance with generally accepted auditing standards by in­
dependent certified public a.ooountan1:8 or independent licensed public 
accountants certified or licensed by a .regulatory authority of a State or 
other political sulbdivisi.on of the United States. The a.udits shall be 
conducted at the place or places where the accounts of the Oorporation 
are normahly kept. All books, accounts, financial records, reports, files, 
and all other papers, things, or property belollHing to or in ru.se by the 
Corporation and necessary to facilitate the audtts shall be made avail­
able to the person or persons conducting the audits; Md full fa-cilities 
for verifying tmnsactions with the bafances or securities held by de­
positories, fisoal agents and custodians shall1be afforded to suoh person 
or ~rsons. 

(B) The report of each sudh independent audit shall1be included !in 
the annual report required by subsection ( i) of this section. The audit 
report shall set forth the scope of 1:1h.e audit •and include such state­
ments as are necessary to present fairly 1Jhe Corporation's assets and 
liwbilities, surplus or deficit, with .an analysis of the changes tlherein 
during the year, supplemented in reason!llble detail by a statement of 
the Oorpora.tion's income and e:xyenses during the year, and a state­
ment of the sources and applica.tion of funds, together with the inde­
pendent auditor's opinion of those statements. 

(2) (A) The financial transactions of tfu.e Corporation for any fiscal 
year dunng which Federal funds are aV'ailwble to finance any portion 
of its operations may be audited bJ' the General Accounting Office in 
accordance 'With tJhe principles and procedures applie&Jble to commer­
cial oorpornte transoclions and under such rules and ~ations as may 
be prescribed by the Comptroller General of the Umted States. Any 
such lltudit shall he conducted at the place or places where accounts 
of the Corporation are normally kept. The representative of the Gen­
eral Accounting Office shall have access to all books, accounts, records, 
reports, files, and all other papers, things, or property belonging 1Jo 
or in use by the Corporation pertaining to its fin'ILilcial transactiOns 
and necessary to facilitate the audit, and they shall be afforded full 
facilities for verifying .transactions with the bal'allces or securities held 
by depositories, fiscal agents, and custodians. All suoh books, aCOOfl!l~t 
records, reports, .files, papers a.nd property of the Co11poration SlUlJ.l 

remain in possession and custody of the Corporwtion. 
(B) A report of eacih sudh audit shall be made by t:he Comptroller 

General to the Congress. The report to the Congress sh&ll contain such 
comments and inform·ation as the Comptroller General may deem nec­
essary to inform Oongress of tlm financial oper!lltions and condition of 
the Corporation, together with such recommenda,tions with respect 
thereto as he may deem advisable. The report shall also show specifi­
cally any program, expenditure, or other financial transaction or 
undertaking observed in the course of the audit, which, in the opinion 
of the Comptroller General, has been carried on or made without 
authority of law. A copy of each report shall be furnished to the 
President, to the Secretary, and to the Corporation at the time sub­
mitted to the Congress. 
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(3) (A) Each recipient of assistance by grant or contract, other 
than a fixed price contract awarded pursuant to competitive bidding 
procedures, under this section shall keep such records as may be reason­
!llhly necessary to fully disclose the amount and the disposition by such 
recipient of tJhe proceeds of sw~h assistance, the total cost of the project 
or undertaking in connection with which such assistance is given or 
used, and the amount and nature of that portion of the cost of the 
project or undertaking supplied by other sources, and such other 
records as will facilitate an effective audit. 

(B) The Corpovation or any of its duly authorized representatives, 
shall have access for the purpose of audit and examination to any 
books, documents, papers, and records of the recipient that are perti­
nent to assistance received under this section. The Comptroller Gen­
eral of the United States or any of his duly authorized representatives 
sh!all also have access thereto for such purpose during any fiscal year 
for which Federal funds are available to the Corporation. 

SuBPART C-GENERAL901 

DE}'INITIONS 

SEc. 397.90m For the purposes of this part--
(1) The term "State' includes the District of Columbia, the Com­

monwealth of Puerto Rico, the Virgin Islands, Guam, American 
Samoa, and the Trust Territory of the Pacific Islands.90n 

(2) The term "construction", as applied to educational television 
broadcasting facilities, or educational radio broadcasting facilities 
means the acquisition and installation of transmission apparatus (in­
cluding towers, microwave equipment, boosters, translators, repeaters, 
mobile equipment, and video-recording equipment) necessary for tele­
vision broadcasting or radio broadcasting, as the case may be, includ-

ooi New subpart designation was added by PubUc Law 90-129, approved November 
7, 1967, 81 Stat. 367 

oom This section, formerly section 394, added by PubUc Law 87-447, approved May 1, 
1962, 76 Stat. 67, was amended and redesignated section 397 by Public Law 90-129, 

ap~~~~~r ~~~{t~~1{'9~' r1e~~7 D.~}o~lt~~" ~67 

/Jf:FINI1'10NS 

Sec. ~9~. For the purposes of this part--
( 1) The term "State" includes the District of Columbia and the Commonwealth of 

Puerto Rico. 
( 2) The term "construction", as applied to educational television broadcasting facilities, 

means the acquisition and installation of transmission apparatus (including towers, micro­
wave equipment, boosters, translatot·s, repeaters, mobUe equipment, and video-recordinp 
equipment) necessary for telev<Bion broadca8ting, including apparatus which may inct· 
dentally be used for transmitting closed circuit television programs, but does not include 
the constructlon ot repatr of structures to hollse such apparatus 

(3) The term "Secretary" means the Secretary of Health, Education, and Welfare. 
( 4) The term "State educational telerision agency' means (A) a board or commission 

established by State law for the purpo8e of promoting educational television wtthin a 
State, (B) a board or commksion appointed by the Governor of a State for such purpose 
if such appointment is not inconsistent with State law, or (C) a State afflcer or agency 
•·esponsible for the R!lpervtsion of public elementary or secondary education or publw 
higher education tvtthin the State which has been designated bl! the Governor to assume 
responsibility for the promotion of educational televiBton; and, •n the case of the District 
of Columbia, the term "Governor" means the Board of Commisswners of the District of 
Columbia. 

( 5) The terttt "nonprofit" as applied to any foundation, corporation, or asBociation, 
means a foundation, corporation, or association, flO part of the net earnings of which 
inures, or may lawfully inure, to the benefit of any pnvate shareholder or individual 

oon Paragraph (1) was amPndl'd by Public Law 90-129, approved November 7, 1967. 
81 Stat 367, to include the V1rgin Islands, Guam, American Samoa, and the Trust Territory 
of the Pacific Islands in th<:> dpflnitlon of "Stat<:"'. 
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ing apparatus which may incidentally be used for transmitting closed 
circUit television programs, but does not include the construction or 
repair of structures to house such apparatus. In the case of apparatus 
the acquisition and installation of which is so included, such term also 
includes planning therefor. 900 

(3) The term "Secretary" means the Secretary of Health, Educa­
tion, and Welfare. 

( 4) The terms "State educational television agency" and "State ed­
ucational radio agency" mean, with respect to television broadcasting 
and radio broadcasting, respectively, (A) a board or commission estab­
lished by State law for the purpose of promoting such broadcasting 
within a State, (B) a board or commission appointed by the Governor 
of a State for such purpose if such appointment is not inconsistent 
with State law, or (C) a State officer or agency responsible for the su­
pervision of public elementary or secondary educatiOn or public higher 
education within the State which has been designated by the Gov­
ernor to assume responsibility for the promotion of suoh broadcasting; 
and, in the case of the District of Columbia, the term "Governor" means 
the Board of Commissioners of the District of Columbia and, in the 
case of the Trust Territory of the Pacific Islands, means the High 
Commissioner thereof. 9 0p 

(5) The term "nonprofit" as applied to any foundation, corpora­
tion, or association, means a foundation, corporation, or association, 
no part of the net earnings of which inures, or may lawfully inure, 
to the benefit of any private shareholder or individual. 

( 6) 90
q The term "Corporation" means the Corporation authorized to 

be established by subpart B of this :part. 
(7) 90

q The term "noncommercial educational broadcast station" 
means a television or radio broadcast station, which (A) under the 
rules and regula.tions of the Federal Communications Commission in 
effect on the date of enactment of the Public Broadcasting Aot of 1967, 
is eli~ible to be licensed or is licensed by the Commission as a noncom­
merCial educational radio or television broadcast station and which 
is owned and operated by a public agency or nonprofitlrivate founda­
tion, corporation, or associa.tion or (B) is owned an operated by a 
municipality and which transmits only noncommerical programs for 
educational purposes. 

(8) 90
q The term "interconnection" means the use of microwave 

equipment, boosters, translators, repeaters, communication space 
satellities, or other apparatus or equipment for the transmission and 
distribution of television or radio programs to noncommercial educa­
tional television or radio broadcast stations. 

OOo Paragraph (2) was amended by Public Law 90--129, approved November 7, 1967, 81 
Stat. 366, 367, by inserting "or educational radio broadcasting facllitiP•" •ftpr "Pdura­
tional television broadcasting facilities," and by inserting "or radio broadcasting, as the 
case may be" after "necessary for television broadcasting" ; and by insertmg at the end 
thereof the following: "In the case of apparatus the acquisition and Installation of which 
is so Included, such term also Includes planning therefor." 

uop Paragraph (4) was amended by PubJ.Ic l.Aiw 90-129 approved November 7, 1967, 81 
Stat. 367, by striking out "The term 'State educatlonai television agency' means" and 
inserting In lieu thereof "The terms 'State educational television agency' and 'State 
educational radio agency' mean, with respect to television broadcasting and radio broad­
casting, respect.lvely," and by striking out "educational television" in clauses (A) and 
(C) and inserting in lieu thereof "such broadcasting" ; and by inserting "and, In the case 
of the Trust Territory of the Pacific Islands, means the High Commissioner thereof" 
before the period at the end thereof. 

IIOq Paragraphs 6, 7, 8, and 9 were added by Public l.Aiw 90--129, approved November 
7, 1967, 81 Stat. 368. 
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(9) 9 0q The term "educational television or radio programs" means 
programs which are primarily designed for educational or cultural 
purposes. 

FEDERAL INTERFERENCE OR CONTROL PROHIBITED 

SEc. 398.90• Nothing contained in this part shall be deemed (1) to 
amend any other provision of, or requirement under this Act; or (2) 
to authorize any department, agency, officer, or employee of the United 
States to exercise any direction, supervision, or control over educa­
tional television or radio broadcasting, or over the Corporation or any 
of its grantees or contractors, or over the charter or bylaws of the 
Corporation, or over the curriculum, program of instruction, or per­
sonnel of any educa,tional institution, school system, or educational 
broadcasting station or system. 

EDITORIALIZING AND SUPPORT OF POLITICAL CANDIDATES PROHIBITED 

SEC. 399.90
" No noncommercial educational browcasting station 

may engage in editorializing or may support or oppose any candi­
date for political office . 

.... Paragraphs 6, 7, 8, and 9 were added by Public Law 90-129, a.pproved November 7, 
1967, 81 Stat. 368. 

oor This section, formerly section 397 added by Public Law 87-447, approved May 1, 1962, 
76 Stat. 67, was amended and redesignated section 398 by Public Law 90-129, approved 
November 7, 1967, 81 Stat. 367, 368. Former section 397 was amended by Inserting "or 
radio" after "television" In clause 2, and by Inserting after "broadcasting" the first time 
lt appears In clause 2 ", or over the Corporation or any of Its grantees or contractors, or 
over the charter or bylaws of the Corporation,". 

"""Section 399 was added by Public Law 90-129, appoved November 7, 1967, 81 Stat. 368 
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JURISDIOI'ION TO ENFORCE AOI' AND ORDERS OF COMMISSION 

SEC. 401. (a) The district courts of the United States shall have 
iurisdiction, upon application of the Attorney General of the United 
States a.t the request of the Commission, alleging a failure to comply 
with or a. violation of any of the provisions of this Act by a.ny person, 
to issue a. writ or writs of mandamus commanding such person to com­
ply with the provisions of this Act. 

(b) If a.ny person fails or neglects to obey any order of the Com­
mission other than for the payment of money, while the same is in 
effect, the Commission or any pa.rty injured thereby, or the United 
States, by its Attorney General, may a.pply to the appropria.te district 
court of the United States for the enforcement of such order. If, after 
hearing, that court determines that the order was regularly made and 
duly served, and that the person is in disobedience of the same, the 
court shall enforce obedience to such order by a writ of injunction or 
other proper process, mandatory or otherwise, to restrain such person 
or the officers, agents, or representatives of such person, from further 
disobedience of such order, or to enjoin upon it or them obedience to 
the same. 

(c) Upon the request of the Commission it shall be the duty of 
a.ny district a.ttorney of the United States to whom the Commission 
ma.y appl;r to institute in the proper court and to prosecute under 
the directiOn of the Attorney General of the United States all neces­
sa.ry proceedings for the enforcement of the provisions of this Act 
a.nd for the punishment of all violations thereof, a.nd the costs and 
expenses of such prosecutions shall be paid out of the a.ppropriations 
for the expenses of the courts of the United States. 

(d) The provisions of the Expediting Act, a.pproved February 
11, 1903, as amended, and of section 238(1) of the Judicial Code, 
as amended, shall be held to apply to any suit in equity arising under 
Title II of this Act, wherein the United States IS complainant. 

PROCEEDINGS TO ENJOIN, SET ASIDE, ANNUL, OR SUSPEND ORDERS OF THE 
COMMISSION 

SEC. 402. (a) Any proceeding to enjoin, set aside, annul, or sus­
pend any order of the Commission under this Act (except thvse ap­
pealable under subsection (b) of this section) shall be broug-ht as 
provided by a.nd in the manner prescribed in Public Law 901, Eighty­
first Congress, approved December 292 1950. 

(b) Appea.ls may be taken from decisions and orders of the Com­
missiOn to the United States Court of Appeals for the District of 
Columbia in any of the following cases: 

(1) By any applicant for a construction permit or station license, 
whose application is denied by the Commiss10:n. 

(2) By any applicant for the renewal or modification of any 
such instrument of authorization whose application is denied by the 
Commission. 
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(3) By any party to an application for authority to transfer, 
assign, or dispose of any such mstrument of authorization, or any 
rights thereunder, whose application is denied by the Commission. 

( 4) By any applicant for the penn.it required by section 325 of 
this Act whose application has been denied by the Commission, 
or by any permittee under said section whose permit has been re­
voked by the Commission. 

( 5) By the holder of any construction permit or station license 
which has been modified or revoked by the Commission. 

(6) By any other person who is aggrieved or whose interests are 
adversely affected by any order of the Commission granting or deny­
ing any application described in paragraphs (1), (2), (3), and (4) 
hereof. 

(7) By any person upon whom an order to cease and desist has 
been served under section 312 of this Act. 

(8) By any radio operator whose license has been suspended by 
the Commission. 

(c) Such appeal shall be taken by filing a notice of appeal with the 
court within thirty days from the date upon which public notice is 
given of the deciswn or order complained of. Such notice of appeal 
shall contain a concise statement of the nature of the proceedings as 
to which the appeal is taken; a concise statement of the reasons on 
which the applicant intends to rely, separately stated and numbered; 
and proof of service of a true copy of said notice and statement upon 
the Commission. Upon filing of such notice, the court shall have ju­
risdiction of the proCeedings and of the questions determined therein 
and shall have power, by order, directed to the Commission or any 
other party to the appeal, to grant such temporary relief as it may 
deem just and proper. Orders granting temporary relief may be either 
affirmative or negative in their scope and application so as to permit 
either the maintenance of the status quo in the matter in which the 
appeal is taken or the restoration of a position or status terminated or 
adversely affected by the order appealed from and shall, unless other­
wise ordered by the court, be effective pending hearing and determina­
tion of said appeal and compliance by the Commission with the final 
judgment of the court rendered in said appeal. 

(d) Upon the filing of any such notice of appeal the Commission 
shall, not later than five days after the date of service upon it, notify 
each person shown by the records of the Commission to be interested 
in said appeal of the filing and pendency of the same and shall there­
after permit any such person to inspect and make copies of said notice 
and statement of reasons therefor at the office of the Commission in 
the city of Washington. Within thirty days after the filing of an 
appeal, the Commission shall file with the comt the record upon which 
the order complained of was entered, as provided in Section 2112 of 
Title 28, United States Code.91 

11 Section 402(d) was amended to read as above by Public No 791, 85th Cong., 2d 
Sess., approved August 28, 1958, 72 Stat. 945. The section formerly read as follows: 

(ti) Upon the fthng of any Buch notice of appeal the CommiBBton •hall, not later than 
Jive day• after the date of servtce upon lt, notify each person shown by the record• of 
the CommiBSion to be interested in said appeal of the filing and pendency of the same 
ana thall thereafter permit any tuch person to inspect and make copies of said nottee and 
statement of reasons therefor at the office of the Comm•ssion in the City of WaBhington. 
Within thirty day• aft<'r the filing of an appeal, the Commisaton ahall file with the court 
a copy of the order complained of, a full statement in wnttng of the facta and ground• 
relied upon by it in tupport of the order involved upon 11aid appeal, and the originala or 
certified cop1e11 of all paper• and evidence pre•ented to and coneidered by it in entering 
eaid order. 

-
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(e) Within thirty days after the filing of any such appeal any 
interested person may intervene and participate in the proceedings 
had upon said appeal by filing with the court a notice of mtention to 
intervene and a verified statement showing the nature of the interest 
of such party, together with proof of service of true copies of said 
notice and statement, both upon a:ppellant and upon the Commission. 
Any person who would be aggrieved or whose interest would be 
adversely affected by a reversal or modification of the order of the 
Commission complamed of shall be considered an interested party. 

(f) The record and briefs upon which any such appeal shall be 
heard and determined by the court shall contain such information 
and material, and shall be prepared within such time and in such 
manner as the court may by rule prescribe. 

(g) At the earliest convenient time the court shall hear and deter­
mine the appeal upon the record before it in the manner prescribed 
by section 10 (e) of the Administrative Procedure Act. 

(h) In the event that the court shall render a decision and enter 
an order reversing the order of the Commission, it shall remand the 
case to the Commission to carry out the judrrment o:f the court and it 
shall be the duty of the Commission, in the a'bsence of the proceedings 
to review such JUdgment, to forthwith give effect thereto, and unless 
otherwise ordered by: the court, to do so upon the basis of the pro­
ceedings already had and the record upon which said appeal was 
heard and determined. 

( i) The court may, in its discretion, enter judgment for costs in 
favor of or against an appellant, or other interested parties interven­
ing in said appeal, but not against the Commission, depending upon 
the nature of the issues involved upon said appeal and the outcome 
thereof. 

(j) The court's judgment shall be final, subject, however, to review 
by the Supreme Court of the United States upon writ of certiorari on 
petition therefor under section 1254 of title 28 of the United States 
Code, by the appellant, by the Commission, or by any interested party 
intervening- in the appeal, or by certification by the court pursuant to 
the provisiOns of that section.92 

n Before It was amended by the Communications Act Amendments, 19112, the ortgtnal 
section 402 read as follows : 

PROOEEDINGS TO ENJI'OROE OR SET ASIDE THE OOMMISSION'S ORDERS­
APPEAL IN OERTAIN OASES 

Sec. ~0!. (a) The promfona of Tine 18 of the UnfterJ Statea OorJe, rf!Zatfng to the 
entorcfng or Betting alride of the ordera of the Interstate Oommerce Oommfsaion are made 
applicable to auits to enforce, enjoin, set aBide, annul, or suspenrJ anv order o/ the Oom· 
mission under tMs chapter ( llii!Cept any order oJ the Oommisefon granting or refusing an 
application tor a construction permft tor a radfo atatfon, or for a rodlo ataUon license, 
or for ren1110al of an e:t>lstmg radio station UcenBe, or for mod(tloation of an eanatfng radio 
station licenae, or BUspending a radio operator's licenBe), and such auits are authorfled 
to be brought aa provided in such ~l"tle !8. 

(b) An appeal may be taken, fn the manner herefnatter provfderJ, from deofBion of the 
Oommudon to the Oourt of Appear. of the Diatrlct of Columbia in anv of the following 
cases: 

(1) By anv applicant tor a conatructfon permit for a radio atatfon, or for a radlo 
Btatton UcenBe, or tor renewal of an ea;fBtlng radfo atation Ucen•e., or for modftlootfon of 
an ea;fsting radio station llcense, whose application ls refused by tne OommisBfon. 

( 2) By anv other person aggrieved or whose Interests are adverB ely af!ected bg any 
rJecfBion of the Oommiaaion granting or refusing any 11uch application. 

( 8) By any radio operator whose license has been suspended bg the Oommfs8fon, 
(c) .Such appeal shall be taken bJI tiling tofth aald oourl within twentv aava after the 

deci8fon complained of fa etrectfve~ notice in tenting of aafrJ appeal and a •tatement ot 
the reaaona therefor, together wfth proof oJ lllf'Vice of a true copy ot Bald notfce and 
atatement upon the OommuBfon. Unless a later date fa Bpeof;tled by the Oommlarion aa 
part of Ua decision, the deofaion complalned of ahall be conridered to be ef!ectwe IJ8 ot 
the date on teMch pubUtl announcement ot the decfafon la made at the ofl'!oe of the Oom.­
mlaaion fn the olty of WaahfngtotJ. The Oommfaafon alu&U thereupon immedwtely, ana fn 
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INQUIRY BY COMMISSION ON ITS OWN MOTION 

SEo. 403. The Commission shall have full authority and power at any 
time to institute an inquiry, on its own motion, in any case and as to 
any matter or thing concerning which complaint is authorized to be 
made, to or before the Commission by any provision of this Act, or 
concerning which any question may arise under any of the provisions 
of this Act, or relating to the enforcement of any of the provisions of 
this Act. The Commission shall have the same powers and authority 
to proceed with any inquiry instituted on its own motion as though it 
had been appealed to by complaint or petition under any of the pro­
visions of this Act, including the power to make and enforce any order 
or orders in the case, or relating to the matter or thing concerning 
which the inquiry is had, excepting orders for the payment of money. 

REPORTS OF INVESTIGATIONS 

SEo. 404. Whenever an investigation shall be made by the Commis­
sion it shall be its duty to make a report in writing in respect thereto, 
which shall state the conclusions of the Commission, together with its 
decision, order, or requirements in the premises; and in case damages 
are awarded such report shall include the findings of fact on which 
the a ward is made. 

REHEARINGS 

SEo. 405. After an order, decision, report, or action has been made 
or taken in any proceeding by the Commission, or by any designated 
authority within the Commission pursuant to a delegation under sec­
tion 5 (d) ( 1) , any party thereto, or any other person aggrieved or 
whose interests are adversely affected thereby, may petition for re-

anv event not rater than jive tlava (rom the date otnoh aennoe upon U, mafZ or othenol.te 
deliver a copJI of aatd notice of appeal to each penon ehotDn bJI the recorda of the Commia­
•ion to be lntereated in auch appeal antl to have a right to lnten~ene therein under the 
provldona of thia aection, and ahall at all time• thereafter permit an11 auch peraon to 
fnapect anti mah copiea of the appellant'• atatement of reaaona tor &aid appeal at the 
otrtce of the Commiasion in the citv of WaaMngton. Within tMrtJI daJI• after the filing 
of aairl appeal the Oommiarion ahall file tDith the court the original• or certified copiea 
of all paper• and evidence preaented to It upon the application or order involved, and aiao 
a like copv of ita deciaion thereon, anti ahall tDitMn thlrtv tlav• thereafter file a full atate­
ment in writing of the facta and ground• for ita declrion aa found and given llv It, and a 
lid of an lnteruted penon• to tDhom it haa maUed or otherilriae ddivered a copv of aaid 
notice of appeal. 

(d) Within tMrtv aav• alter the filing of aaid appeal anv lntereatetJ peraon mav 
Intervene and participate In the proceeditlgl had upon Bald appeal b!l filing with the court 
a notice of Intention to Intervene and a verified ltatement Bhowinq the nature of the 
fntereat ot auch partv, together tDith proof of aervfce of true ooplea of aaid notice ana 
ltatement, both upon appellant and upon the Oommiulon. AnJI per1on who woultJ be 
aggrieved or whoae lntereats would be adveraerv a!Jected bv a reveraar or modiJicatfon 
of the deciaion of the Oommiuion complained of 1haU be conridered an lnteruted partv. 

(e) A.t the earliest convenient time the court ahall hear and determine the appeal 
up_on the record before it, and ahall have power, upon auch record, to enter a judgment 
atflrminq or reverainu the decialon of the Oommiulon, antJ in evrnt the court shaU rentJer 
a deciBion ana enter an order reverBing the declalon of the CommlBBlon, lt ahall remand 
the caae to the Oommiadon to COrrJI out the Judgmen of the court: Provided, however, 
That the review b!l the court 1hall be limited to queatlons of latD and that jlndlngl of fact 
bv the Oommiaaion, l! aupported bv aubatantial evidence, shall be ooncrualve unle., it 
cllall clearlJI appear that the flndlnu• of the Comml.tdon are arbltrarv or capricioua. The 
court'• judgment •hall be final, 1ubject1 hotDever, to revietD bv the Supreme Court of the 
United 8tatea upon writ oJ certioran on petdion therefor under section 1~0 of the 
JurTiciaJ Oode, aa amended, ov appellant, bJI the Comml11lon, or bv anv lntereated part11 
Intervening In the appeal. 

(/) The court mav, In its diacretlon, enter judgment (or coati ln Javor of or agafnat 
an appellant, anti/or other lntereated partie• intervening In aald appeal, but not agalnat 
the Com,.urion, depending upon the nature of the i8auea involved upon aa'd appaaJ and 
the outoom• ther(l()/. 
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hearing only to the authority making or taking the order, decision, 
report, or action; and it shall be lawful for such authority, whether 
it be the Commission or other authority designated under section 5 
(d) ( 1) , in its discretion, to grant such a rehearing if sufficient reason 
therefor be made to appear. A petition for rehearing must be filed 
within thirty days from the date upon which public notice is given of 
the order, decision, report, or action complained of. No such applica­
tion shall excuse any person from complying with or obeying any 
order, decision, report, or action of the Commission, or operate in any 
manner to sta; or postpone the enforcement thereof, without the 
special order o the Commission. The filing of a petition for rehear­
ing shall not be a condition J?recedent to judicial review of any such 
order, decision, report, or action, except where the party seeking such 
review (1) was not a party to the proceedings resulting in such order, 
decision, report, or action, or (2) relies on questions of fact or law 
upon which the Commission, or designated authority within the Com­
mission, has been afforded no opportunity to pass. The Commission, 
or designated authority within the Commission, shall enter an order, 
with a concise statement of the reasons therefor, denying a petition 
for rehearing or granting such petition, in whole or in part, and 
ordering such further proceedings as may be appropriate: PrO'Vided 
That in any case where such petition relates to an instrument of 
authorization granted without a hearing, the Commission, or desig­
nated authority within the Commission, shall take such action withm 
ninety days of the filing of such petition. Rehearings shall be 
governed by such general rules as the Commission may establish, 
except that no evidence other than newly discovered evidence, evidence 
which has become available only since the original taking of evidence, 
or evidence which the Commission or designated authorrty within the 
Commission believes should have been ta:Ken in the original proceed­
ing shall be taken on any rehearing. The time within which a peti­
tion for review must be filed in a proceeding to which section 402(a.) 
a.pplies, or within which an a.ppeal must be taken under section 402 
(b) in any ca.se, shall be computed from the date upon which public 
notice is given of orders disposing of all petitions for rehearing filed 
with the Commission in such proceeding or case, but any order, 
decision, report, or action made or taken a.fter such rehearing 
reversing, changing, or modifying the original order shall be subject 
to the same provisions with respect to rehearing as an original order.'• 

• Seetlon 405 waa amended to read aa abon by Publle Law 87-192, approved Auguat 
81, 1961, 75 Stat. 422. It waa amended In 1960 by Publlc Law 86-752, approved Sep­
tember 13, 1960, n Stat. 889, to read aa followa: 

RBHJI.ARINOB Bllli'ORB OOMMISBION 
B«~. 401. Attw 111 dMifriMt ordw, or Nftllr.-tmt 'btu b•tm mad• bv th• OommuriMt 111 

••11 proo••dlflg, 111111 f!Grlll tfaer•to, or 1111111 otA.,. pw•on aggrle11etJ or whole lntereat1 are 
llldt~erlflltl a!/ectfltJ thwebv, m11111 petlt4Mt for n1ularlflt1; and It ehaU be 'awfu' for the 
Commllelotf., lfl lte dlloretiMt, fo gratlt euoh 111 reheantlg If eulllolomt reaaon therefor b• 
made to app1111r. PetUfofll for rehearing mfllt be jlled wltAfn thfrlu da1111 !rom the date 
upMt tohlch public notfoe II gf11tm of ,.., deolriotl, order_.. or requirement oomplaltf.ed of. 
No ltiCA applioiiiUMt •hall e•ou11e anu peraMt !rom oomplflt"U tll4th or obllfllna an11 deofrion, 
order, or requfremtmt of the OommllriMt, or operate '" an11 manner to 1ta11 or poetpone 
tAe ~mtoroemomt thereof, without t1111 1peolal order o/ the Oommiufon. The fling of a 
fllltltiMt tor reh11111rlna •lOU lf.ot llfl 111 00ftdft4Mt preoecltmt to Judicial r1111lew o a1111 1uoh 
deoflloll, or4w, or requlremtmt, NOilflt tohwe the part11 111e'""" 1uoh review (1) toM not 
a parlfl to the prooeedflf.ll• reeultflf.ll Ill ""'h deoflfon, ordw, or requlremomt, or (I) rei«R 
Oft quelflofll of ftJCt or row upMt to7t4ol'l tlle Comt~~ll~ton hal beom a!/ordetJ no opportvn1t11 
to fltU•· Tlle C'ot~tt~Hariott •Aall .,,.,. Cllf. ordw, tll4tA 111 oolf.OUe ltatement of the rflllleOfll 
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MANDAMUS TO COMPEL FURNISHING OF FACILITIES 

SEc. 406. The district courts of the United States shall have juris­
diction upon the relation of any person alleging any violation, by a 
carrier subject to this Act, of any of the provisions of this Act which 
prevent the relator from receiving service in interstate or foreign 
communication by wire or radio, or in interstate or foreign trans­
mission of energy by radio, from said carrier at the same charges, or 
upon terms or conditions as favorable as those given by said carrier 
for like communication or transmission under similar conditions to 
any other person, to issue a writ or writs of mandamus against said 
carrier commanding such carrier to furnish facilities for such com­
munication or transmission to the party applying for the writ: 
Provided, That if any question of fact as to the proper compensation 
to the carrier for the service to be enforced by the writ is raised 
by the pleadings, the writ of peremptory mandamus may issue, not­
withstanding such question of fact is undetermined, upon such terms 
as to security, payment of money into the court, or otherwise, as the 
court may think proper pending the determination of the question 
of fact: Provided further, That the remedy hereby given by writ of 
mandamus shall be cumulative and shall not be held to exclude or 
interfere with other remedies provided by this Act. 

PETITION FOR ENFORCEMENT OF ORDER FOR PAYMENT OF MONEY 

SEC. 407. If a carrier does not comply with an order for the pay­
ment of money within the time limit m such order, the complainant, 
or any person for whose benefit such order was made, may file in the 
district court of the United States for the district in which he resides 
or in which is located the principal operating office of the carrier, 
or through which the line of the carrier runs, or in any State court 
of general jurisdiction having jurisdiction of the _Parties, a petition 
settrng forth briefly the causes for which he clarms damages, and 
the order of the Commission in the premises. Such suit in the dis­
trict court of the United States shall proceed in all respects like other 
civil suits for damages, except that on the trial of such suits the 
findings and order of the Commission shall be prima facie evidence 
of the facts therein stated, except that the petitioner shall not be 
liable for costs in the district court nor for costs at any subsequent 
stage of the proceedings unless they accrue upon his appeal. If 
the petitioner shall finally prevail, he shall be allowed a reasonable 
attorney's fee, to be taxed and collected as a part of the cost of the 
suit. 

therefor_, dent~lng a petltlon Jor rehearing or granting such petltlon, ln whole or in part, 
and oraerlng euch further proceedlngB at ma11 be appropriate: Provided, That ln any 
case where such petition relate• to an ln~ttrument of authorization franted without a 
hearing, the Oommllsion ahan take such action within ninety days o the filing oj suoh 
petition. Rehearings ahall be governed by such general rule• as the Oommllsion may 
eatabllBh, e~~:cept that no evldenoe other than newZ11 dlBoovered evidence~ evidence 1llhich 
haB become available onZ11 since the original taking oj evidence, or evtdence 0Moh the 
OommlBelon believe• should have been taken ln the original proceeding shall be taken on 
any rehearing. The time within which a petition jor review must be filed in a proceed· 
"'g to which aectlon ,JOI (a) appliea, or within whloh an appeal must be taken under 
•ectlon .JO!(b), ahaU be computed from the date upon which public notice is given oJ 
orders dlBpoling oj all Jtetltiona tor rehearing filed in an11 case, but any demsion, ordera 
or requirement made after such rehearing reveralng, changing, or modlJying the original 
order ahaU be 1ubject to the aame .rwov'-4otll tolth rupect to rehearing aa an original 
order. 

... 
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The Communications Act Amendments, 1952 amended the original section 405 to read 
as follows: 

REHFJARING8 BFJFORFJ COMMISSION 
Seo. 406. After a deci8wn, order, or requirement has been made bu the Commission in 

any proceeding, any party thereto, or any other person aggrieved or whose interesta are 
adversely affected therebu, mau petition tor reheanng; and it shall be lawful tor the Com­
mission, in ita discretion, to grant auch a reheanng if aufflctent reason therefor be made 
to appear. Petitlons for rehearing must be filed wttkin thirty dava from the date upon 
which public notice is given of any deciswn, order, or requtrement complained of. No 
such application shall emcuse any person jrom complying with or obeymg any deciston, 
order, or requirement of the Commission, or operate in any manner to stay or postpone 
the enforcement thereoJ, without the spectal order of the Commission. The filing of a 
petition for rehearing shall not be a condit.on precedent to judicial review of any auch 
dectsion, order, or requirement, except where the party seeking such rev1ew (1) was not 
a party to the proceedings resulting in such dec1ston, order, or requt~·ement, or ( S) relies 
on question• of tact or law upon which the Commission has been a!Jorded no opportunity 
to POBB. RehearingB shall be governed by auch general rules as the Commission mav 
establiah, euept that no evidence other than newlv discovered evidence, evidence which 
has become available only Bince the original takinq of evidence, or evidence which the 
Commission believea should have been taken in the original proceeding a hall be tal: en on any 
rehearing. The time within 1Chich a petition tor reutew must be ftlea in a proceeding to 
which section ,JO!(a) applies, or within wluch an appeal must be taken under section 
~08 (b), 1hall be computed from the date upon wlltch pubhc notice ia given o! orders dis­
posing of all petitions for rehearing filed in any case, but any decision, order, or require­
ment made after such rehearing reversing, changing, or modifying the original order shall 
be subJect to the same provisions with respect to reheating as an oriQinal order. 

Before it was amended by the Communications Act Amendments, 1952, the original 
Section 405 read as follows : 

REHFlARING BFJFORE COMMISSION 
Sec. 405. After a decision, order, or requirement has been made by the Commission in 

any proceeding, any party thereta may at any time make applicatton jor rehearing of tilt 
same, or any matter determined therein, and it shall be lawful tor the Comm'8sion on ita 
discretion to grant such a rehearing if sul]icient reason therefor be made to appear: Pro­
vided, however, That in the case of a decision, order, or requ•rement made under title III, 
the time wtthin which application for rehearing may be made shall be limited to twenty 
days after the e!Jective date thereof, and such application may be made bv any party or any 
person aggrieved or whose interests are adversely affected thereby. Appltcattons for re­
hearing shall be governed by such general rule1 as the CommtsSton may establish. No 
such application shall excuse any person from complymg w1th or obeying any decision, 
order, or requirement of the CommiBsion, or operate tn any manner to stay or postpone the 
enforcement thereof, withaut the special order of the Commisswn. In case a rehearing 
u granted, the proceedings thereupon shall conform as nearly as may be to the proceedings 
in an original hearing, ell!cept as the Commission may otherwise d•rect; and if, in its judg­
ment, after such rehearing and the conBtderahon of all facts, includmg those artSing since 
the former hearing, tt shall appear that the original decision, order, or requirement ia in 
any respect unjust or unwarranted, the CommissiOn may reverse, change, or modify the 
same accordtnglv. Any decision, order, or requi1 ement made after such rehearing, revers­
ing, changing, or moilifving the original determination, shall be subject to the same 
proviaions as an original order. 
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ORDERS NOT FOR PAYMlllNT OF MONEY-WHEN EFFECTIVE 

SEO. 408. Except as otherwise provided in this Act. all orders of 
the Commission, other than orders for the payment of money, sha.ll 
take effect within such reasonable time, not less than thirty days 
after service of the order, and shall continue in force until its fur­
ther order, or for a specified period of time, according as shall be 
prescribed in the order, unless the same shall be suspended or modified 
or set aside by the Commission, or be suspended or set aside by a 
court of competent jurisdiction. 

GENERAL PltOVISIONS Rl!:LATING TO PBOCDDINGS-WITNESIEB AND 

DEPOSITIONS 

SEc. 409. (a) In every case of adjudication (as defined in the Ad­
ministrative Procedure Aet) which has been designated by the Com­
mission for hearing, the person or persons conducting the hearing shall 
prepare and file an initial, tentative, or recommended decision, except 
where such person or persons becomes una~ailable to the Commission 
or where the Commission finds upon the record that due and timely 
execution of its functions imperatively and unavoidably require that 
the record be certified to the Commission for initial or final decision. 

(b) In every case of adjudication (as defined in the Administrative 
Procedure Act) which has been designated by the Commission for 
hearing, any party to the proceeding shall be permitted to file excep­
tions and memoranda in support thereof to the initial, tentative, or rec­
ommended decision, which sha.ll be passed upon by the Commission or 
by the authority within the Commission, if any, to whom the function 
of passing upon the exceptions is delegated under section 6(d}(l): 
Provided, howeve1', That such authority shall not be the same author­
ity which made the decision to which the exception is taken. 

(c) (1) In any case of adjudication (as defined in the Administra­
tive Procedure Act) which has been designated by the Commission for 
a hearing, no person who has participated in the presentation or prep­
aration for presentation of such case at the hearing or upon review 
shall (except to the extent required for the disposition of ex parte mat­
ters as authorized by law) directly or indirectly make any additional 
presentation respecting such case to the hearing officer or officers or to 
the Commission, or to any authority within the Commission to whom, 
in such case, review functions have been delegated by the Commission 
under section 5(d)(l), unless upon notice and opportunity for a.1l 
parties to participate. 

(2) The provision in subsection (c) of section 6 of the Admin­
istrative Procedure Act which states that such subsection shall not 
apply in determining applications for initial licenses, shall not be 
applicable hereafter in the case of applications for initial licenses 
before the Federal Communications Commission. 

(d) To the extent that the foregoing provisions of this section 
and section 5 (d) are in conffict with the provisions of the Administra-

Pkt. 1, Reftled Dee. 1961 
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tive Procedure Act, such provisions of this section and section 5 (d) 
shall be held to supersede and modify the provisions of that Act.84 

(e) For the purposes of this Act the Commission shall have the 
power to require by subpena the attendance and testimony of witnesses 
and the production of all books, papers, schedules of charges, contracts, 
agreements, and documents relating to any matter under mvestigation. 
Witnesses summoned before the Commission shall be paid the same fees 
and mileage that are paid witnesses in the courts of the United States. 

(f) Such attendance of witnesses, and the production of such docu­
mentary: evidence, may be required from any place in the United States, 
at any designated place of hearing. And in case of disobedience to a 
subpena the Commission, or any party to a proceeding before the 

04 Subsections (a)., (b), (c),, and (d) were amended to read as above by Public Law 
87-192, approved August 31, 1961, 711 Stat. 420. These subsections were previously 
amended In 19112 to read as follow&: 

GENERAL PROVISIONS RELATING TO PROOl!JEDINGS-WITNESSES AND 
DEPOSITIONS 

Seo. •09. (a) In tWef'11 oase ot ad/ut!lcatlon (as defined ln the Administrative Proce­
dure Act) tchich has been designated tor a hearing by the Commission, the hearing shan 
be conducted by the Oommlssion or by one or more e111aminers provided tor in section 11 
of the Administrative Procedure Act, designated by the Commission. 

(b) The otrtcer or officers conducting a hearing to tchlch subsection (a) applies shall 
prepare and file an initial decision, e111cept where the hearing officer becomes unavailable to 
the Commission or where the Oommlsdon jlnd8 upon the record that due and tfmely 
e;~:ecutlon of its functions imperativelu and unavoidably require that the record be certified 
to the Commiss(on ;or initial or final decision. In all such case• the Oommls1ion shall 
permit the /lUng o e:eceptlons to such initial declsion by any party to the proceeding 
and shall, upon request, hear oral argument on 1uch e:eceptlons before the entry of any 
final decision, order, or requirement. All decisfonl, including the initial decision, shall 
become a part of the record and shall include a statement of ( 1) findings and conclusions 
as tcell as the basis therefor, upon all material issue• offant, iatc, or doscretion, presented 
on the record; and ( 2) the appropriate decision order, or requirement. 

(c) (1) In any case of adjudication (as defineii in the Administrative Procedure Act) 
which has been deaignated tor a hearing by the Commission, no e111aminer conducting or 
participating in the conduct of such heanng shall, e111cept to the e111tent required tor 
the disposition of e:e parte matters as authorized by late, consult any per1on ( e:eoept 
another e:eaminer participating in the conduct ot such hearing) on any fact or question 
of law in Issue/ unless upon notice and opportunitu tor all partieB to participate. In the 
performance o his dutiel, no such e:eaminer shall be responsible to or subject to the 
supervision or direction of any person engaged in the performance of investigative, 
prosecutory, or other function• for the Commlstion or any other agency of the Govern­
ment. No e111aminer conducting or participating in the conduct of any such hearing shall 
advise or consult with the Oommi88ion or any member or employee of the Commission 
( e111cept another e:eaminer participating in the conduct of such hearing) with respect to 
the initial decision in the oase or with respect to e111ceptlons taken to the findings, rulings, 
or recommendations made in such case. 

U l In any case of adJudwation (as defined in the Administrative Procedure Act) 
tchich has been designatea tor a hearing by the Commission, no person who has partici­
pated in the presentation or preparation tor presentation o( such case before an e:eaminer 
or e111aminers or the Commis8ion, and no member of the Office of the General Counsel, the 
O!ftce of the Chief Engineer, or the O!ftce ot the Chief Accountant Hhall (ell!cept to the 
e:etent required tor the dlspositwn of ell! parte matters as authorized by law) directlll 
or indirectly make any additional presentation respecting 1uch case, unle8s upon notwe 
and opportunity for all parties to participate. 

( 3) No person or persons engaged in the performance of investigative or prosecuting 
functions for the Oommlssion, or in any litigation before any court in anv oase arlsmg 
under this Act, shall advise, con1ult, or participate in any case of adjudication (as 
defined in the Administrative Procedure Act) tchich has been designated for a hearing 
by the Commission, e:ecept as a wltneBB or counsel m public proceedings. 

(d) To the e:etent that the foregoing provi8ions oj this section are in contuct tclth 
provisions of the Administrative Procedure Aot, such provlswns of this sectwn shall be 
held to supersede and modify the provisions of the Act. 

The Communications Act Amendments, 19152, substituted subsections (a), (b), (c), 
and (d) tor subsection (a) of the original Act, and redesignated subsections {b), (c), 
(d), (e), (f), (g), (h), (1), (j) as subsections (e), (f), (g), (h), (I), (J), (k), (1), (m), 
The original subsection (a)read as follows: 

Sec. 409. (a) Any member or e:eaminer of the Oommlssfon, or the director of any tJeol­
sion, tchen duly designated by the Commission for such purpose, may hold hearings, sign 
and issue subpenas, administer oaths, e:eamine witnesses, and receive evidence at any place 
in the United States designated by the Oommls1ion; e:ecept that in the administration of 
title III an e111aminer may not be authorized to e111erclse such power• tcith re1pect to a 
matter involving ( 1) a change of policy bv the Oommlssion, ( 2) the revocation of a dation 
Ucense, ( 3) new devices or developments in radio, or (.f) a new kind of use of frequencies. 
In all cases heard by an e:eaminer the Commission shall hear oral arguments on requeal of 
either partu. 

Pkt. 1, Revised Dec. 1961 
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Commission, may invoke the aid of any court of the United States in 
requiring the attendance and testimony of witnesses and the production 
of books, papers, and documents under the provisions of this section. 

(~) Any of the district courts of the United States within the juris­
dictiOn of which such inquiry is carried on may, in case o:f contumacy 
or refusal to obey a subpena issued to any common carrier or licensee 
or other person, issue an order requiring such common carrier, licensee, 
or other person to appear before the Commission (and produce books 
and J;>apers if so ordered) and give evidence touching the matter in 
questiOn; and any failure to obey such oruer of the court may be 
punished by such court as a contempt thereof. 

(h) The testimony o:f any witness may be taken, at the instance of a 
party, in any J;>roceeding or investigation pending before the Commis­
sion, by deposition, at any time after a cause or proceeding is at issue 
on petition and answer. The Commission may also order testimony 
to be taken by deposition in any proceeding or investigation pending 
before it, at any stage of such proceeding or investigation. Such 
depositions may be taken before any judge of any court of the United 
States, or any United States commissioner, or any clerk of a district 
court, or any chancellor, justice, or judge of a supreme or superior 
court, mayor, or chief magistrate of a city, judge of a county court, or 
court of common pleas of any of the Umted States, or any notary 
public, not being of counsel or attorney to either of the parties, nor 
mterested in the event of the proceeding or investigation. Reason­
able notice must first be given m writing by the party or his attorney 
proposing to take such deposition to the opposite party or his attorney 
of record, as either may be nearest, which notice shall state the name 
of the witness and the time and place of the taking of his deposition. 

451-959 0- 72 - 8 
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Any person may be compelled to appear and depose, and to produce 
documentary evidence, in the same manner as witnesses may be com­
pelled to appear and testify and produce documentary evidence before 
the Commission, as hereinbefore provided. 

(i) Every person deposing as herein provided shall be cautioned and 
sworn (or affirm, if he so request} to testify the whole truth, and shall 
be carefully examined. His testimony shall be reduced to writing by 
the magistrate taking the deposition, or under his direction, and shall, 
after it has been reduced to writing, be subscribed by the deponent. 

(j) If a witness whose testimony may be desired to be taken by 
deposition be in a foreiWl country, the deposition may be taken before 
an officer or person designated by the Commission, or agreed upon by 
the parties by stipulation in writing to be filed with the Commission. 
All depositions must be promptly filed with the Commission. 

(k) Witnesses whose depositions are taken as authorized in this Act, 
and the magistrate or other officer taking the same, shall severally be 
entitled to the same fees as are paid for like services in the courts of 
the United States. 

(I) No person shall be excused from attending and testifying or 
from producing books, papers, schedules of charges, contracts, agree­
ments, and documents before the Commission, or in obedience to the 
subpena of the Commission, whether such subpena be signed or issued 
by one or more Commissioners, or in any cause or proceeding, criminal 
or otherwise, based upon or growing out of any alleged violation of 
this Act, or of any amendments thereto, on the ground or for the 
reason that the testimony or evidence, documentary or otherwise, re­
quired of him may tend to incriminate him or subject him to a penalty 
or forfeiture; but no individual shall be prosecuted or subjected to any 
penalty or forfeiture for or on account of any transaction, matter, or 
thing concerning which he is compelled, after having claimed his 
privilege against self-incrimination, to testify or produce evidence, 
documentary or otherwise, except that any individual so testifying 
shall not be exempt from prosecution and punishment for perjury 
committed in so testifying. 

(m) Any person who shall neglect or refuse to attend and testify, 
or to answer any lawful inquiry, or to produce books2fapers, schedules 
of charges, contracts, agreements, and documents, 1 in his power to 
do so, in obedience to the subpena or lawful requirement of the Com­
mission, shall be guilty of a misdemeanor and upon conviction thereof 
by a court of competent jurisdiction shall be punished by a fine of not 
less than $100 nor more than $5,000, or by imprisonment for not more 
than one year, or by both such fine and imprisonment. 

Effective Date-New Sec. 409 
The Communications Act Amendments, 1961, Public Law 87-192, 

approved August 31, 1961, provide that the second sentence of sub­
section (b) of section 409 of the Communications Act of 1934 (which 
relates to the filing of exceptions and the presentation of oral argu­
ments), as in force at the time of enactment of the 1961 amendments, 
shall continue to be applicable with respect to any case of adjudication 
(as defined in the Administrative Procedure Act) 1 designated by the 
Federal Communications Commission for hearing by a. notice of hear­
ing issued prior to the date of enactment of the 1961 amendments. 

Pkt. 1, Revised Dee. 1961 
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USE OF JOINT BOARDB-COOPERATION WITH STATE COMMISSIONS 

SEC. 410. (a) Except as provided in section 409, the Commission may 
refer any matter arising m the administration of this Act to a joint 
board to be composed of a member, or of an equal number of 
members, as determined by the Commission, from each of the States in 
which the wire or radio communication affected by or involved in the 
proceeding takes place or is proposed. For pur:poses of acting upon 
such matter any such board shall have all the junsdiction and powers 
conferred by law upon an examiner provided for in section 11 of the 
Administrative Procedure Act, designated by the Commission, and 
shall be subject to the same duties and obligations.911 The action of a 
joint board shall have such force and effect and its proceedings shall 
be conducted in such manner as the Commission shall by regulations 
prescribe. The joint board member or members for each State shall 
be nominated ~y the State commission of the State or by the Governor 
if there is no State commission, and appointed by the Federal Com­
munications Commission. The Commission shall have discretion to 
reject any nominee. Joint board members shall receive such allow­
ances for expenses as the Commission shall provide. 

(b) The Commission may confer with any State commission having 
regulatory jurisdiction with respect to carriers, regarding the relation­
ship between rate structures, accounts, charges, practices, classifica­
tions, and regulations of carriers subject to the JUrisdiction of such 
State commission and of the Commission; and the Commission is 
authorized under such rules and regulations as it shall prescribe to hold 
joint hearings with any State commission in connection with any 
matter with respect to which the Commission is authorized to act. The 
Commission is authorized in the administration of this Act to avail 
itself of such cooperation, services, records, and facilities as may be 
afforded by any State commission. 

JOINDER OF PARTIES 

SEc. 411. (a) In any proceeding for the enforcement of the pro­
visions of this Act, whether such proceeding be instituted before the 
Commission or be begun originally in any district court of the United 
States, it shall be lawful to include as parties, in addition to the 
carrier, all persons interested in or affected by the charge2 regulation, 
or practice under consideration, and inquiries, investigatiOns, orders, 
and decrees may be made with reference to and against such additional 
parties in the same manner, to the same extent, and subject to the same 
provisions as are or shall be authorized by law with respect to carriers. 

(b) In any suit for the enforcement of an order for the payment 
of money all parties in whose favor the Commission may have made 
an award for damages by a single order may be joined as plaintiffs, 
and all of the carriers parties to such order awarding such damages 

00 This subsection as amended by the Communications Act Amendments, 1952 (which 
substituted for the ilrst sentence of the original subsection two new sentences) was further 
amended by Public No. 914 84th Cong., 2d sess., approved Aug. 2, 1956, 70 Stat. 931 by 
adding before the words "the Commission" In the second sentence of this subsection the 
words "an examiner provided for In section 11 of the Admfnlstratlve Procedure Act, 
designated by". 

... 
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may be joined as defendants, and such suit may be maintained by 
such joint plaintiffs and against such joint defendants in any district 
where any one of such joint plaintiffs could maintain such smt against 
any one of such joint defendants; and service of process against any 
one of such defendants as may not be found in the district where the 
suit is brought may be made in any district where such defendant 
carrier has its principal operating office. In case of such joint suit, 
the recovery, if any1 may be by judgment in favor of any one of such 
plaintiffs, against the defendant found to be liable to such plaintiff. 

DOCUMENTS FILED TO BE PUBLIC RECORDB-USE IN PROCEEDINGS 

SEC. 412. The copies of schedules of charges, classifications, and 
of a.ll contracts, agreements, and arran~ments between common car­
riers filed with the Commission as herem provided, and the statistics, 
tables, and figures contained in the annual or other reports of carriers 
and other persons made to the Commission as required under the 
provisions of this Act shall be preserved as public records in the 
custody of the secretary of the Commission, and shall be received as 
prima facie evidence of what they purport to be for the pur~ of 
mvestigations by the Commission and in all judicial proceedings; 
and copies of and extracts from any of said schedules, classifications, 
contracts, agreements, arran~ments, or reports, made public records 
as aforesaid, certified by the Secretary, under the Commission's seal, 
shall be received in evidence with like effect as the originals: Pro­
vided, That the Commission may, if the public interest Will be served 
thereby, keep confidential any contract, agreement, or arran~ment 
relating to foreign wire or radio communication when the publication 
of such contract, agreement, or arrangement would place American 
communication companies at a disadvantage in meeting the competi­
tion of foreign communication companies. 

DESIGNATION OF AGENT FOR SERVICE 

SEc. 413. It shall be the duty of every carrier subject to this Act, 
within sixty days after the taking effect of this Act, to designate in 
writing an agent in the District of Columbia, upon whom service of 
all notices and process and a.ll orders, decisions, a.nd requirements 
of the CommissiOn may be made for and on behalf of said carrier 
in any proceeding or suit pending before the Commissio~ and to file 
such desi~ation in the office of the secretary of the vommission, 
which deSignation may from time to time be changed by like writing 
similarly filed; and thereupon service of all notices and process and 
orders, decisions, and reqmrements of the Commission may be made 
upon such carrier by leaving a copy thereof with such designated 
~ent at his office or usual place of residence in the District of Colum­
bia, with like effect as if made personally upon such carrier, and in 
default of such designation of such agent, service of a.ny notice or 
other process in any proceeding before said Commission, or of any 
order, decision, or requirement of the Commission, may be made by 
posting such notice, process, order, requirement, or decision in the 
office of the secretary of the Commission. 
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REHEDmS IN THIS ACT NOT EXCLUSIVE 

SEc. 414. Nothing in this Act contained shall in any way abridge 
or alter the remedies now existing at common law or by statute, but 
the provisions of this Act are in addition to such remedies. 

LIMITATIONS AS TO ACTIONS 

SEc. 415. (a) All actions at law by carriers for recovery of their 
lawful charges, or any part thereof, shall be begun, within one year 
from the time the cause of action accrues, and not after. 

(b) All complaints against carriers for the recovery of damages 
not based on overcharges shall be filed with the Commission within 
one year from the time the cause of action accrues, and not after, 
subject to subsection (d) of this section. 

(c) For recovery of overcharges action at law shall be begun or 
complaint filed with the Commission against carriers within one year 
from the time the cause of action accrues, and not after, subject to 
subsection (d) of this section, except that if claim for the overcharge 
has been presented in writing to the carrier within the one-year 
period of limitation said period shall be extended to include one year 
from the time notice in writing is given by the carrier to the claimant 
of disallowance of the claim, or any part or parts thereof, specified in 
the notice. 

{d) If on or before expiration of the period of limitation in sub­
section (b) or (c) a carrier begins action under subsection (a) for 
recovery of lawful charges in respect of the same service, or, without 
beginning actiont collects charges in respect of that service, said 
period of limitatiOn shall be extended to include ninety days from 
the ~ime such action is begun or such charges are collected by the 
carrier. 

(e) The cause of action in respect of the transmission of a message 
shall, for the purposes of this section, be deemed to accrue upon 
delivery or tender of delivery thereof by the carrier1 and not after. 

(f) A petition of the enforcement of an order ot the Commission 
for the payment of money shall be filed in the district court or the 
State court within one year from the date of the order, and not after. 

(g) The term "overcharges" as used in this section shall be deemed 
to mean charges for services in excess of those applicable thereto un­
der the schedules of charges lawfully on file with the Commission. 

PROVISIONS RELATING TO ORDERS 

SEc. 416. (a) Every order of the Commission shall be forthwith 
served upon the designated agent of the carrier i.n the city of Wash­
ington or in such otller manner as may be provided by law. 

(b) Except as otherwise provided in this Act, the Commission is 
hereby authorized to suspend or modify its orders upon such notice 
and in such manner as it shall deem proper. 

(c) It shall be the duty of every person, its agents and employees, 
and any receiver or trustee thereof, to observe and comply w1th such 
orders so long as the same shall remain in effect. 

-
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GENERAL PENALTY 

SEC. 501. Any person who willfully and knowingly does or causes 
or suffers to be done any act, matter, or thing, in tliis Act prohibited 
or declared to be unlawful, or who willfully or knowingly omits or 
fails to do any act, matter, or thing in this Act required to be done, 
or willfully and knowin~ly causes or suffers such omission or 
failure2 shall, upon conviction thereof, be punished for such offense, 
for which no penalty (other than a forfeiture) is provided in this Act, 
by a fine of not more than $10,000 or by imprisonment for a term not 
exceeding one year, or both; except that any person, having been 
once convicted of an offense punishable under this section, who is 
subsequently convicted of violating any provision of this Act punish· 
able under this section, shall be punished by a fine of not more than 
$10,000 or by imprisonment for a term not exceeding two years, or 
both.111 

SEc. 502. Any person who willfully and knowin~ly violates any 
rule, regulation, restriction, or condition made or rmposed by the 
Commission under authority of this Act, or any rule, regulation, re· 
striction, or condition made or imposed by any mternational radio or 
wire communications treaty or convention, or regulations annexed 
thereto, to which the United States is or may hereafter become a party, 
shall, in addition to any other penalties provided by law, be punished, 
upon conviction thereof, by a fine of not more than $500 for each and 
every day during which such offense occurs. 

Sro. 503. (a) Any person who shall deliver messages for interstate 
or foreign transmission to any carrier, or for whom, as sender or re· 
ceiver1 any such carrier shall transmit any interstate or foreign wire 
or rattio communication, who shall knowingly by employee, agent, 
officer, or otherwise, directly or indirectly, by or through any means 
or device whatsoever, receive or accept from such common carrier any 
sum of money or any other valuable consideration as a rebate or off­
set against the regular charges for transmission of such messages as 
fixed by the schedules of charges provided for in this Act, shall in 
addition to any other penalty provided by this Act forfeit to the 
United States a sum of money three times the amount of money sore­
ceived or accepted and three times the value of any other considera­
tion so received or accepted, to be ascertained by the trial court; and 

"'The Communications Act amendment•, 1952, amended tltle 18, United States Code 
"Crimes and Criminal Procedure" by adding the following new section. 

I H43. Frautl btl wire, ratlio or televirion. 
Whoever, havinu devi8ed or lntentlinu to tlevile any scheme or artifice to defraud, or for 

obtaining money or property by meana of false or frautlulent pretenses, representations, 
or promuea, transmits or causes to be tranamittetl by means of interstate wire radio, or 
televi8ion communication., any writinua, rigns, signals, pictures, or sountls for the purpoae 
of ea:ecuting such echeme or artifice, shall be jlned not more than 11,000 or impmoned not 
more than five years, or both. 

"'Sec. 1101 was amended to read as above by Public No. 314, 83d Cong., 2d Sess., 
approved March 23, 1954 (68 Stat. 30). The last phrase of section 501 formerly read, a11 
tollows: 

• • • Bhall, upon conviction thereof, be punished for 1uch otlense • • • by o fine of not 
sore than 110,000 or bV lmpriiOJtmm# tor o term ot not more tha"' two 11ears, or both. 

81 



REF ID:A40586 

82 COMMUNICATIONS ACT OF 1934., AS AMENDED 

in the trial of said action all such rebates or other considerations so 
received or accepted, for a period of six years prior to the commence­
ment of the action, may be included therein, and the amount re­
covered shall be three times the total amount of money, or three times 
the total value of such consideration, so received or accepted, or both, 
as the case may be. 

(b) (1) Any licensee or permittee of a broadcast station who­
(A) willfully or repeatedly fails to operate such station 

substantially as set forth in his license or permit, 
(B) willfully or repeatedly fails to observe any of the 

provisions of this Act or of any rule or regulation of the 
Commission prescribed under authority of this Act or under 
authority of any treaty ratified by the United States, 

(C) fails to observe any final cease and desist order issued 
by the Commission, 

(D) violates section 317 (c) or section 509 (a) ( 4) of this 
Act, or 

(E) violates section 1304, 1343, or 1464 of title 18 of the 
United States Code, 

shall forfeit to the United States a sum not to exceed $1,000. 
Each day during which such violation occurs shall constitute a 
separate offense. Such forfeiture shall be in addition to any 
other penalty provided by this Act. 

(2) No forfeiture liability under paragraph (1) of this subsection 
(b) shall attach unless a written notice of apparent liability shall have 
been issued by the Commission and such notice has been received by 
the licensee or permittee or the Commission shall have sent such notice 
by registered or certified mail to the last known address of the licensee 
or permittee. A licensee or permittee so notified shall be granted an 
o_pportunity to show in writing, within such reasonable period as the 
Commission shall by regulations prescribe, why he shoula not be held 
liable. A notice issued under this paragraph shall not be valid unless 
it sets forth the da.te, facts, and nature of the act or omission with 
which the licensee or permittee is charged and specifically identifies 
the particula.r provision or provisions of the law, rule, or regulation 
or the license, permit, or cease and desist order involved. 

(3) No forfeiture liability under paragraph (I) of this subsection 
(b) shall attach for any violation occurring more than one year prior 
to the date of issuance of the notice of apparent liability and m no 
event shall the forfeiture imposed for the acts or omissions set forth in 
a.ny notice of apparent liabihty exceed $10,000.98 

10 Section 503 was amended to read as above by Public Law 86-752, approved Septem­
ber 13, 1960, 74 Stat. 889. It formerly read as follows: 

FORFEITURE IN CASES OF REBATES AND OFFSETS 

Sec. 608. Any penon who 8hall deHver me88age• for intentate nr foreign tran.aml33ion 
to any carrier, or for whom as Bender or receiver, and &uch carrier shall transmit any 
inter8tate or foreign wire or radio communication, who shall knowingly by employee, agent, 
officer, or otherwise, directly or ind•rectly, by or through any means or device whatsoever, 
receive or accept from such common carrier any BUm of money or any other valuable con­
llideration 48 a rebate or o11•et aga•nst the regular charge• for transmission of 11uc~ 
mesaaoe• 48 ;tlzed by the schedulea of charge• provided for in thu Act, shall in addition 
to any other penalty provided by thiB Act forfeit to the Untted States a 1um of money 
three times the amount of money so received or accepted and three timew the value of 
any other cons•deration so received or accepted, to be al'certained by the trial court; and 
in the trial O/ said action all such rebatea or other con•iderationa so received or accepted 
for IJ period of 8iz yeara prior to the commencement of the action, may be included 
therein, and the amount recovered shall be three times the total amount of monev, or 
three times the total value o! wuch consideration, 110 received or accepted, or both, Cl8 the 

CGifl "'"' be. 

-

-
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PROVISIONS RELATING TO FORFEITURES 

SEC. 504. (a) The forfeitures provided for in this Act shall be pay­
able into the Treasury of the United States, and shall be recoverable 
in a civil suit in the name of the United States brought in the district 
where the person or carrier has its principal operating office or in any 
district through which the line or system of the carrier runs: Provided, 
That any suit for the recovery of a forfeiture imposed pursuant to the 
provisions of this Act shall be a trial de novo: Provided further~ That 
in the case of forfeiture by a ship, said forfeiture may also oe re­
coverable by way of libel in any district in which such ship shall arrive 
or depart. Such forfeitures shall be in addition to any other general 
or specific penalties herein provided. It shall be the duty of the vari­
ous district attorneys, under the direction of the Attorney General of 
the United States, to prosecute for the recovery of forfeitures under 
this Act. The costs and expenses of such prosecutions shall be paid 
from the appropriation for the expenses of the courts of the United 
States. 

(b) The forfeitures imposed by parts II and III of title III and 
sections 503(b) and 507 of this Act shall be subject to remission or 
mitigation by the Commission, upon application therefor, under such 
regulations and methods of ascertaining the facts as may seem to it 
advisable, and, if suit has been instituted, the Attorney General, upon 
request of the Commission, shall direct the discontinuance of any 
prosecution to recover such forfeitures: Provided, however, That no 
forfeiture shall be remitted or mitigated after determination by a 
court of competent jurisdiction. 

(c) In any case where the Commission issues a notice of apparent 
liability looking toward the imposition of a forfeiture under this Act, 
that fact shall not be used, in any other proceeding before the Com­
mission, to the prejudice of the person to whom such notice was issued, 
unless ( i) the forfeiture has been paid, or ( ii) a court of competent 
jurisdiction has ordered payment of such forfeiture, and such order 
has become final.99 

• Section 1>04 waa amended to read as above by Public Law S6-752, approved Septem· 
ber 13, 1960, 74 Stat. 889. It formerly read as follow~: 

PROVISIONS RELATING TO FORFEITURES 

Bee. 50~. (a) The forfeiture provided tor ira this Act 1ha!Z be pavable lnto the 
Treasurv of t}l,e United Statu, and 1hall be recoverable •n a civd tuit in the name of 
the Un1ted State• brought in the dittrict U>here the person or carrier hal itl principal 
operatin'!. olllce or in anv dittrict through U>h•ch the hne or avttem of the earner ruM: 
Provide , Tioat in the caae of jorfeiture bll a Bhip, 1aid jorjeiture mav alao be recoverable 
1111 U>alf oj libel in anv dittrict "' which auch clup Bhall arrive or depart. Such jorfelturea 
thai! be on adddion to anv other general or apecojlc penaltiea herein provided. It shall 
be the dutv oj the varioua district attorneva, under the direction of the Attornev General 
oj the Un•ted Statea, to protecutejor the recoverv ofjorfeiturea under thit Act. The coat• 
an<l ~zpenaea of auch proaecutiont ahall be paid jrom the appropriation jor the ezpen1H 
of the court. of the Un•ted Statu. 

,(b) The forfeitures impoaed blf title lli, part II of tht. Act &hall be subject to remiasion 
or mitigation blf the Commis•ion, upon applicahon therefor, under BUCIJ reoulat•ons and 
methoda of a•certainino the fact• at mav seem to it adviaable, amd, i/ suit ha1 been 
lnstituted, the A ttornev General, upon reque8t of the Commiuion, a hall direct the dit· 
continuance of anv proaecution to recover 1uch forfeituret: Provided, hoU>ever, That flO 
forfeiture ahall be remitted or mitigated, after determulation blf a court of competent 
Jurudiction. 

Before It as amended by Public No. 97, 71ith Cong., approved May 20, 1937, 15015 Stat. 
197, the original section 504 rl'ad as follows : 

Bee. 50~. The forfeiture• prodded for 111 thia Act ahall be pavable into the Treaaurv of 
the United Btatea, and shall be recoverable in a civil suit in the name of the United Btatea, 
brought in the diatrict tohere the per1on or earner haa itt principal operatitlg office, or in 
anv dutriot through which the line or •vatem of the carrier run•. Such forfelture •hall 
be in addition to anv other general or tpecojlc penaltiea herein provided. It thall be the 
dutv of the varloua dutrict attornev•, under the direction of the A ttomev General of the 
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VENUE OF OFFENSES 

SEc. ~0~. The trial of any offense under this Act shall be in the 
district in which it is committed; or if the offense is committed upon 
the high seas, or out of the jurisdiction of any particular State or 
district, the trial shall be in the district where the offender may be 
found or into which he shall be first brought. Whenever the offense 
is begun in one jurisdiction and completed in another it may be denJt 
with, inquired of, tried, determined, and punished in either juris­
diction in the same manner as if the offense had been actually and 
wholly committed therein. 

COERCIVE PRACTICES AFFECTING BROADCASTING 

SEC. M6. (a) It shall be unlawful, by the use or express or implied 
threat of the use of force, violence1 intimidation, or duress, or by the 
use or express or implied threat ot the use of other means, to coerce, 
compel or constrain or attempt to coerce, compel, or constrain a 
licensee-

(1) to employ or asree to employ, in connection with the conduct of 
the broadcasting busmess of such licensee, any person or persons in 
excess of the number of employees needed by such licensee to perform 
actual services ; or 

(2) to pay or give or agree to pay or give any money or other thing 
of value in lieu of giving, or on account of failure to give, employment 
to any J>erson or persons in connection with the conduct of the broad­
casting business of such licensee, in excess of the number of employees 
needed by such licensee to perform actual services; or 

( 3) to pay or agree to pay more than once for services performed 
in connection with the conduct of the broadcasting business of such 
licensee ; or 

( 4) to pay or give or agree to pay or give any money or other thing 
of value for services, in connection with the conduct of the broad­
casting business of such licensee, which are not to be performed; or 

( 5) to refrain, or agree to refrain, from broadcastmg or from per­
mitting the broadcastmg of a noncommercial educational or cultural 
program in connection with which the participants receive no money 
or other thing of value for their services, other than their actual ex­
penses, and such licensee neither pays nor gives any money or other 
thing of value for the privilege of broadcasting such program nor 
receives any money or other thmg of value on account of the broad­
casting of such program; or 

( 6) to refrain, or agree to refrain, from broadcasting or permitting 
the broadcasting of any radio communication originatmg outside the 
United States. 

(b) It shall be unlawful, by the use or express or implied threat 
of the use of force, violence, intimidation or duress, or by the use 

Uflitell 8tllte1, to pro8ecute for t11e reC01lflrl/ offorJdturt/1 under thl11 Act. The co1t11 and 
elllf)tnlll/1 o! 11uch proucution11 1hall be paid from the appropriation for the llillpense• of the 
court• of tne UnHea State•. 

It was further 11mended by Seet!on 2 of Publle No. 9811, 84th Cong., 2d Sess., approved 
Auc. 6, 19116: 70 Stat. 1048 so as to be made applicable to the forfeiture~ provided for In 
eonneetlon with the addition of part III (Sees. 381-386) of title III, whleh were added 
by Public No. 9811. Section 2 of Public No. 9811 deleted the prior references to "part II of 
title IU and aeetion 507", and Inserted In lieu thereof "parts II and III of title III and 
teetlon 1107". 

-
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or express or implied threat of the use of other means, to coerce, com pel 
or constrain or attempt to coerce, compel or constrain a licensee or 
any other person-

(1) to pay or agree to pay any exaction for the privilege of, or on 
account of, producing-, preparing, manufacturing, selling, buying, 
renting, operating, usmg, or maintaining recordings, transcriptions, 
or mechanical, chemical, or electrical reproductions, or any other ar­
ticles, equipment, machines, or materials, used or intended to be used 
in broadcasting or in the production, preparation, l?erformance, or 
presentation of a program or programs for broadcastmg; or 

(2) to accede to or impose any restriction upon such production, 
pre;r>aration, manufacture, sale, Rurchase, rental, operation, use, or 
mamtenance, if such restriction IS for the purpose of preventing or 
limiting the use of such articles, equipment, machines, or materials in 
broadcasting or in the production, preparation, performance, or pre­
sentation of a program or programs for broadcasting; or 

(3) to pay or agree to pQ.y any exaction on account of the broad­
casting, by means of recordings or transcriptions, of a program pre­
viously broadcast, payment having been made, or agreed to be made, 
for the services actually rendered in the performance of such program. 

(c) The provisions of subsection (a) or (b) of this section shall not 
be held to make unlawful the enforcement or attempted enforcement, 
by means lawfully employed, of any contract right heretofore or here­
after existing or of any legal obligation heretofore or hereafter 
incurred or assumed. 

(d) Whoever willfully violates any provision of subsection (a) or 
(b) of this section shall, upon conviction thereof, be punished by im­
prisonment for not more than one year or by a fine of not more than 
$1,000, or both. 

(e) As used in this section the term "licensee" includes the owner 
or owners, and the person or persons having control or management, 
of the radio station in respect of which a. station license was granted. 100 

VIOLATION OF GREAT LAKE.S AGREEMENT 

SEc. 507.101 (a) Any vessel of the United States that is navigated 
in violation of the provisions of the Great Lakes Agreement or the 
rules and regulations of the Commission made in pursuance thereof 
and any vessel of a foreign country that is so navigated on waters un­
der the jurisdiction of the United States shall forfeit to the United 
States the sum of $500 recoverable by way of suit or libel. Each day 
during which suc'h navigation occurs shall constitute a separate 
offense. 

(b) Every willful failure on the part of the master of a vessel of the 
United States to enforce or to comply with the provisions of the Great 
Lakes Agreement or the rules and regulations of the Commission 
made in pursuance thereof shall cause him to forfeit to the United 
States the sum of $100. 

,.. Thfs section waa added b7 PubUc No. Sff, 79th Cone., 2d Seas., approved Aprll 16, 
1946, 60 Stat. 89 • 

...,. Section tl07 wa1 added by Public Law tl90, 83d Con&"., 2d Se1.,, approved Au&'Ust 13, 
18:Sf, e1fect1ve November 18, 181!f, 68 Stat. 728. 
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DISCWSURE OF CERTAIN PAYMENTS 

SEc. 508. (a) Subject to subsection (d), any employee of a radio 
station who accepts or agrees to accept from any person (other than 
such station), or any person (other than snch station) who pays or 
agrees to pay such employee, any money, service or other valuable 
consideratiOn for the broadcast of any matter over such station shall, 
in advance of such broadcast, disclose the fact of such acceptance or 
agreement to such station. 

(b) Subject to subsection (d), any person who, in connection with 
the production or preparation of any program or program matter 
which is intended for broadcasting over any radio station, accepts or 
agrees to accept, or _Pays or agrees to J.>ay, any money, service or other 
valuable consideration for the inclusiOn of any matter as a part of 
such program or program matter, shall, in advance of such broadcast, 
disclose the fact of such acceptance or payment or agreement to the 
payee's employer, or to the person for whom such program or program 
matter is being produced, or to the licensee of such station over which 
such program IS broadcast. 

(c) Subject to subsection (d), any person who supplies to any 
other person any program or program matter which is intended for 
broadcasting over any radio station shall, in advance of such broad­
cast, disclose to such other person any information of which ha has 
knowledge, or which has been disclosed to him, as to any money, serv­
ice or other valuable consideration which any person has paid or ac­
cepted, or has agreed to pay or accept, for the inclusion of any matter 
as a _part of such program or program matter. 

(d) The proVIsions of th1s section requiring the disclosure of in­
formation shall not apply in any case where, because of a waiver made 
by the Commission un<ler section 317 (d), an announcement is not re­
quired to be made under section 317. 

(e) The inclusion in the program of the announcement required 
by section 317 shall constitute the disclosure required by this section. 

(f) The term "service or other valuable consideration" as used in 
this section shall not include any service or property furnished with­
out charge or at a nominal charge for use on, or in connection with, a 
broadcast, or for use on a program which is intended for broadcasting 
over any radio station, unless it is so furnished in consideration for 
an identification in such broadcast or in such program of any person, 
product, service, trademark, or brand name beyond an identification 
which is reasonably related to the use of such service or property in 
such broadcast or such program. 

(g) Any person who violates any provision of this section shall, 
for each such violation, be fined not more than $10,000 or imprisoned 
not more than one year, or both.102 

PROHffiiTED PRACTICES IN CASE OF CONTESTS OF INTELLECTUAL KNOWL­
EDGE, INTELLECTUAL SKILL, OR CHANCE 

SEc. 509. (a) It shall be unlawful for any person, with intent to 
deceive the listening or viewing public-

(!) To supply to any contestant in a purportedly bona fide 
contest of intellectual knowledge or intellectual skill any special 

w This section was added by Poblle Law 86--752, approved September 13, 1960, 74 
Stat. 889. 

... 
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11.nd secret assistance whereby the outcome of such contest will be 
in whole or in part prearranged or predetermined. 

(2) By means of persuasion, bribery, intimidation, or other­
wise, to induce or cuuse any contestant in a purportedly bona fide 
contest of inteBectual knowledge or intellectual skill to refrain 
in any manner from usin~ or displaying his knowledge or skill 
in such contest, whereby tne outcome thereof will be in whole or 
in part prearranged or predetermined. 

(3) To engage in any artifice or scheme for the purpose of 
prearranging or predetermining in whole or in part the outcome 
of a purportedly bona fide contest of intellectual knowledge, intel­
lectual skill, or chance. 

( 4) To produce or participate in the production for broad­
casting of, to broadcast or participate in the broadcasting of, to 
offer to a licensee for broadcasting, or to sponsor, any radw pro­
gram, knowing or having reasonable ground for believing that, in 
connection with a purportedly bona fide contest of intellectual 
knowledge, intellectual skill, or chance constituting any part of 
such program, any person has done or is going to do any act or 
thing referred to in paragraph (1), (2), or (3) of this subsection. 

( 5) To conspire with any other person or persons to do any 
act or thing prohibited by paragraph ( 1) , ( 2), ( 3) , or ( 4) ofthis 
subsection, if one or more of such persons do any act to effect the 
object of such conspiracy. 

(b) for the purposes of this section-
( 1) Tb.e tenn "contest" means any contest broadcast by a radio 

station in connection with which any money or any other thing 
of value is offered as a prize or prizes to be paid or presented by 
the program sponsor or by any other person or persons, as an­
nounced in the course of the broadcast. 

(2) The tenn "the listening or viewing public" means those 
members of the public who, with the aid of radio receiving sets, 
listen to or view programs broadcast by radio stations. 

(e) Whoever violates subsection (a) shall be fined not more than 
$10,000 or imprisoned not more than one year, or both.108 

FORFEITURE IN CASES OF VIOLATIONS OF CERTAIN RULES AND REGULATIONS 

SEC. lSlO. (a) Where any radio station other than licensed radio 
stations in the broadcast service or stations governed by the provisions 
of parts II and III of title III and section 507 of this Act-

(1) is operated by any person not holding a valid radio oper­
ator license or permit of the class prescribed in the rules and 
regulations of the Commission for the operation of such station; 

(2) fails to identify itself at the times and in the manner 
prescribed in the rules and regulations of the Commission; 

(3) transmits any false call contrary to regulations of the 
Commission; 

• Thta tecttoD wa1 added b7 Public Law 86-7152, approved September 13, 1960, 7~ 
Stat. 889. 

Pkt. 2, Oct. 1962 
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( 4) is operated on a frequency not authorized by the Com­
mission for use by such station; 

( 5) transmits unauthorized communications on any frequency 
d · ted as a distress or calling frequency in the rules ana 

ions of the Commission; 
mterferes with any disttess call or distress communication 

contrary to the regulations of the Commission; 
(7) fails to attenuate spurious emissions to the extent required 

by the rules and ~lations of the Commission; 
(8) is operated with power in excess of that authorized by the 

Commission; 
(9) renders a communication service not authorized by the 

Commission for the particular station i 
(10) is operated with a type of emission not authorized by the 

Commission; 
(11) is operated with transmitting equipment other than that 

authorized by the Commission; or 
(12) fails to respond to official communications from the 

Commission; 
the licensee of the station shaU, in addition to any other penalty pre­
scribed by la.w, forfeit to the United States a sum not to exceed $100. 
In the case of a violating of clause (2), (3), ( 5), or (6) of this sub­
section, the person operating such station shal1.:}n a.ddition to any 
other penalty prescribed by law, forfeit to the united States a sum 
not to exceed $100. The violation of the provisions of each numbered 
clause of this subsection shall constitute a separate offense: Provided, 
That $100 shall be the maximum amount of forfeiture liability for 
which the licensee or person operating such station shall be liable 
under this section for the violation of the provisions of any one of 
the numbered clauses of this subsection, irrespective of the number 
of violations thereof, occurring within ninety days prior to the date 
the notice of apparent liability is issued or sent as provided in sub­
section (c) of this section: And provided further, That $500 shall 
be the maximum amount of forfeiture liability for which the licensee 
or person operating such station shall be liable under this section for 
all violations of the provisions of this section, irrespective of the total 
number thereof, occurring within ninety days prior to the date such 
notice of appa.rent liability is issued or sent as provided in subsection 
(c) of this section. 

(b) The forfeiture liability provided for in this section shall attach 
only for a willful or repeated violation of the provisions of this 
section by any licensee or person operating a station. 

(c) No forfeiture liability under this section shall attach after the 
lapse of ninety days from the date of the violation unless within such 
time a written notice of apparent liability, setting forth the facts 
which indicate apparent liability, shall have been issued by the Com­
mission and received by such person, or the Commission has sent him 
such notice by registered mail or by certified mail at his last known 

Pkt. 2, Oct. 1962 
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address. The person so notified of apparent liability shall have the 
op~rtunity to show cause in writing why he should not be held 
liable andi upon his req_u~ he shall l>e afforded an O,Pportunity for 
a ~persona interview With an official of the Commission at the field 
office of the Commission nearest to the person's place of residence. 

SEC. 2. Section 504(b) of the Communications Act of 1934 (47 
U.S.C. 504(b)) is amended by striking out "sections 503(b) and 507" 
and inserting m lieu thereof "section 503 (b), section 507, and section 
510". 

SEC. 3. The amendments made by this Act shall take effect on the 
thirtieth day after the date of its enactment.103

• 

.... Smc. 1110 was added by Publlc Law 87-448, approved May 11, 1962, 76 Stat. 68. 

Pkt. 2, Oct. 1962 
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TRANSFER TO COMMISSION OF DUTIES, POWERS, AND FUNCTIONS UNDER 
EXISTING LAW 

SEc. 601. (a) All duties, powers, and functions of the Interstate 
Commerce Commission under the Act of August 7, 1888 (25 Stat. 
382), relating to operation of telegraph lines by railroad and tele­
graph companies ~ranted Government aid in the construction of their 
lines, are hereby rmposed upon and vested in the Commission: Pro­
vided, That such transfer of duties, powers, and functions shall not 
be construed to affect the duties, powers, functions, or jurisdiction of 
the Interstate Commerce Commission under, or to interfere with or 
prevent the enforcement of, the Interstate Commerce Act and all Acts 
amendatory thereof or supplemental thereto. 

(b) All duties, powers, and functions of the Postmaster General 
with respect to telegraph companies and telegraph lines under any 
existing J?rovision of law are hereby imposed upon and vested in the 
CommissiOn. 

REPEALS AND AMENDMENTS 

SEc. 602. (a) The Radio Act of 1927, as amended, is hereby 
repealed. 

(b) The provisions of the Interstate Commerce Act, as amended, 
insofar as they relate to communication by wire or wireless, or to 
telegraph, telephone, or cable companies operating by wire or wire­
less, except the last proviso of section 1 ( 5) and the provisions of 
section 1 (7), are hereby repealed. 

(c) The last sentence of section 2 of the Act entitled "An Act re­
lating to the landing and operation of submarine cables in the United 
States," approved May 27, 1921, is amended to read as follows: "N oth­
ing herein contained shall be construed to limit the power and juris­
diction of the Federal Communications Commission with respect to 
the transmission of messages." 

(d) The first paragraph of section 11 of the Act entitled "An Act to 
supplement existing laws against unlawful restraints and monopolies, 
and for other purposes", approved October 15, 1914, is amended to 
read as follows: 

"SEc. 11. That authority to enforce compliance with sections 2, 3, 7, 
and 8 of this Act by the persons respectively subject thereto is hereby 
vested: In the Interstate Commerce Commission where applicable to 
common carriers subject to the Interstate Commerce Act, as amended; 
in the Federal Communications Commission where applicable to 
common carriers engaged in wire or radio communication or radio 
transmission of enerzy; in the Federal Reserve Board where ap­
plicable to banks, banking associations, and trust companies; and in 
the Federal Tracie Commission where applicable to all other character 
of commerce, to be exercised as follows:" 

89 
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(e}1°4 The Act entitled "An Act to require apparatus and operators 
for radio communication on certain ocean steamers", approved June 
24, 1910, as amended, is hereby repealed. 

TRANSFER OF EMPLOYEES, RECORDS, PROPERTY, AND APPROPRIATIONS 

SEC. 603. (a) All officers and employees of the Federal Radio Com­
mission (except the members thereof, whose officers are hereby abol­
ished) whose services in the judgment of the Commission are necessary 
to the efficient operation of the Commission are hereby transferred 
to the Commission, without change in classification or compensation; 
excei?t that the Commission may provide for the adjustment of such 
classification or compensation to conform to the duties to which such 
officers and employees may be assigned. 

(b) There are hereby transferred tQ the jurisdiction and control of 
the Commission (1) all records and property (including office furni­
ture and equipment, and including momtoring radio stations) under 
the jurisdiction of the Federal Radio Commission, and (2) all rec­
ords under the jurisdiction of the Interstate Commerce Commission 
and of the Postmaster General relating to the duties, powers, and 
functions imposed upon and vested in the Commission by this Act. 

(c) All appropriations and unexpended balances of appropriations 
available for expenditure by the Federal Radio Commission shall be 
available for expenditure by the Commission for any and all objects 
of expenditure authorized by this Act in the discretion of the Com­
mission, without regard to the requirement of apportionment under 
the Anti deficiency Act of February 27, 1906. 

EFFECT OF TRANSFERS, REPEALS, AND AMENDMENTS 

SEC. 604. (a) All orders, determinations, rules, regulations, pE~r­
mits, contracts, licenses, and&rivileges which have been issued, made, 
or granted by the Interstate ommerce Commission, the Federal Radio 
Commission, or the Postmaster General, under any provision of law 
repealed or amended by this Act or in the exercise of duties, powers, or 
functions transferred to the Commission by this Act, and which are in 
effect at the time this section takes effect, shall continue in effect until 
modified, terminated, superseded, or repealed by the Commission or by 
operation of law. 

(b) Any proceeding, hearing.). or investigation commenced or pend­
ing before the Federal Radio vommission, the Interstate Commerce 
Commission, or the Postmaster General, at the time of the organiza­
tion of the Commission, shall be continued by the Commission in the 
same manner as though originally commenced before the Commission, 
if such proceeding, hearing, or investigation (1) involves the adminis­
tration of duties, powers, and functions transferred to the Commission 

, .. This sub~ectlon was amended to read as above by Public Law 590, 83d Cong., 2d ScM., 
approved August 13, 1954, effective November 13, 1954. Subsection (e) formerly read, as 
follows: 

(e) Such part or partB of the .A.ct entitled ".d.n .A.ct to require apparatuB and operatora 
for rad10 communication on certaon ocean BteamerB", approved June !l, 1910, aa amended, 
aA relate to the ocean awi to •teamerA navigating thereon, are herebv repealed. In aU 
other re8pecta 8aid Act •hnll continue •n full force and effect. The Commiu•on iB requeated 
and d•rected to make a •l"'c•nl •tudv of the radio requirement• necesaa111 or dedrable for 
aafetg purpoau for Bhips naf'igating the Great Lake• and the inland waterB of the United 
Btatea, and to report JtB recr.mmendatJon8, and the reaaonB therefor, to the Congreu a8 
aoon ae practicable but not later than Janua111 1, 19~1. 

-
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by this Act, or (2) involves the exercise of jurisdiction similar to that 
granted to the Commission under the provisions of this Act. 

(c) All records transferred to the Commission under this Act shall 
be available for use by the Commission to the same extent as if such 
records were originally records of the Commission. All final valua­
tions and determinations of depreciation charges by the Interstate 
Commerce Commission with respect to common carriers engaged in 
radio or wire communication, and all orders of the Interstate Com­
merce Commission with respect to such valuations and determinations, 
shall have the same force and effect as though made by the Commis­
sion under this Act. 

(d) The provisions of this Act shall not affect suits commenced 
prior to the date of the organization of the Commission; and all such 
suits shall be continued, proceedings therein had, appeals therein taken 
and judgments therein rendered, in the same manner and with the 
same effect as if this Act had not been passed. No suit, action, or other 
proceeding lawfully commenced by or against any a~ncy or officer of 
the United States, in relation to the discharge of official duties, shall 
abate by reason of any transfer of authority, power, and duties 
from such agency or officer to the Commission under the provisions 
of this Act, but the court, upon motion or supplemental petition filed 
at any time within twelve months after such transfer, showing the 
necessity for a survival of such suit, action, or other proceeding to 
obtain a settlement of the questions involved, may allow the same to 
be maintained by or against the Commission. 

UNAUTHORIZED PUBLICATION OF COMMUNICATIONS. 

SEC. 605.104a Except as authorized by chapter 119, title 18, United 
States Code,104

b no person receiving, assisting in receiving, transmit­
ting, or assisting in transmitting, any interstate or foreign communica-

100• Section 605 was amended to read as above by Public Law 90-351, approved June 19, 
1968, 82 Stat. 223. Section 605, enacted as Public No. 416, approved June 19, 1934, 48 Stat. 
1103, formerly read as follows : 

Sec. 605. No person recf'iving or 08/listing in receiving, or tran~~mitting, or 08Bisting in 
transmitting, any interstate or Joreign communication by wire or radio shall divulge or 
publish the ell>istence, contents, substance, purport, effect, or meaning thereoJ, e111cept 
through authorized channel8 o/ transmission or reception, to any person other than the 
addressee, his agent, or attorney, or to a person employed or authorized to forward such 
communication to its destinatiOn, or to proper accounting or distributing olflcers of the 
various communicating centers over which the communication may be passed, or to the 
master oJ a ship under whom he is serving, or in response to a subpena issued by a court oJ 
competent jurisdiction, or on demand oJ other law/td authority; ana no person not being 
authorized by the sender shall intercept any communication and divulge or publish the 
emstence, contents, substance, purport, effect, or meaning oJ such intercepted communica­
tton to any person; and no person not being entitled thereto shall receive or assist in 
receiving any interstate or Joreign communication by wire or ratlio and use the same or any 
in/ormation therein contained !or Ms own benefit or Jor the benefit of another not entftled 
thereto; and no person having received such intercepted communication or having become 
acquainted with the contents, substance, purport, effect, or meaning oJ the same or ant~ 
part thereoJ, knowing that such in/ormatwn W08 so obtained, shall divulge or pubhsh the 
e111iatence, contents, substance, purport, effect, or meaning o! the same or any part thereof, or 
use the same or any in/ormatton therein contained Jor his own benefit or Jor the benefit oJ 
another not entitled thereto: Provided, That this section shall not apply to the receiving, 
divulging, publiahtng, or utilt.Ung the contents o! any radio communication broadcast, 
or tran11mitted by amateurs or others Jor the use o! the general public, or relating to ships 
in distress. 

>oob 18 USC 2511 (2) (a) and (b) authorizes certain interception of communications by 
communications common carriers and by the Federal Communications Commission as 
follows: 

Sec. S 511 (S) (a) It shall not be unlaw1ul under this chapter Jor an operator o! a sWitch­
board, or an offiCer, employee, or agent o an11 communication common carrier, whose /acili­
tiea are used in the transmtaaion o! a Wire communication, to intercept, discloae, or use that 
communication in the normal course oJ hill employment while engaged in an11 activitll which 

Footnote continued 011t folLowing Paee. 
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tion by wire or radio shall divulge or publish the existence, contents, 
substance, purport, effect, or meaning thereof, except through author­
ized channels of transmission or rooeption, ( 1) to any person other than 
the addressee, his agent, or attorney, (2) to a person employed or au­
thorized to forward such communication to its destination, (3) to 
proper accounting or distributing officers of the various communicating 
centers over which the communication may be passed, ( 4) to the master 
of a ship under whom he is serving, ( 5) in response to a subpena issued 
by a court of competent jurisdiction, or (6) on demand of other lawful 
authority. No person not being authorized by the sender shall intercept 
any radio communication and divulge or publish the existence, con­
tents, substance, purport, effect, or meaning of such intercepted com­
munication to any person. No person not lJeing entitled thereto shall 
receive or assist in receiving any interstate or foreign communication 
by mdio and use such communication (or any information therein 
contained) for his own benefit or for the benefit of another not entitled 
thereto. No person having received any intercepted radio communi­
cation or having become acquainted with the contents, substance, pur­
port, effect, or meaning of such communication (or any part thereof) 
knowing that such communication was intercepted, shall divulge or 
publish the existence, contents, substance, purport, effect, or meaning 
of such communication (or any part thereof) or use such communi­
cation (or any information therein contained) for his own benefit 
or for the benefit of another not entitled thereto. This section shall not 
apply to the receiving, divulging, publishing, or utilizing the contents 
of any radio communication which is broadcast or transmitted by 
amateurs or others for the use of the general public, or which relates 
to ships in distress. 

WAR EMERGENCY-POWERS OP PRESIDENT 

SEo. 606.103 (a) During the continuance of a war in which the United 
States is engaged, the President is authorized, if he finds it necessary 

fB 11 nece~tsarv lfleident to the rendltion of hi.f serf1ke or to the protection of the rights or 
property of the carrier of such communication: Pro'!Xded, That said communwatlon common 
carriers BhoZl not utilize ser'!Xce obsermng or random monitoring U~cept tor mechanical or 
sermce qua,ity contro' checks. 

(b) It BhaZl not be unwwfu' under thfB chapter tor an ofllc~ emp,oyee, or agent of the 
Federa' Oommunroations OommfBBloft, in the normal course of niB emp,oyment and in dH­
charge of the monitoring responsibilities U~eroilfed by the Oommisdon in the enforcement of 
chapter 5 of title H of the United States Code to intercept 11 wire communic11tion, or oral 
oommunw11tion tr11nsmitted by rtJdio, or to diBoioBe or use the lnformtJtion thereby obtained • 

... Joint resolution eA'eetlvl.' July 21iJ 1947, Public, No. 239, 80th Congress, 1st Session, 
See. 3, 61 Stat. 449 provided that In tne Interpretation of this Section "the date when this 
joint resolution becomes eA'ectlve shall be deemed to be the date of the termination of any 
state ot war heretofore declared by the Congress and of the national emergencies pro­
claimed by the President on September 8, 1939, and on May 27, 1941." 

JDx•cUTIVB Oa»•a No. 9881 

Feb. 24, 1947, 12 F.R. 1863 

BOARD OJ' WAB COIIIIIOIUCATIONS ABOLISBml 

:S,. vlrtne of the authorltl vested In me by the Constitution and statntes, Including the 
Communications Act of 193 (48 Stat. 1104, as amended; 47 U.S.C. 606) and aa President 
ot the United States, and In the Interest of the Internal management of the Government, 
It Ia hereb7 ordered as follows : 

1. The Btoard of War Communications, establtshed u the Defense Communications Board 
by the Executive Order No. 81146 of September 24, 1940, Is abollsbed, and all property and 
records thereof are transferred to the Federal Communications Commission. 

2. Executive Orders Nos. 81146 of September 24J. 1940, 8960 ot December 6, 1941, 8964 of 
Deeember 10, 1941, 9089 of March 6, 1942, and u183 of 1nne 111, 1942, are revoked. 

Pkt. 5 
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for the national defense and security, to direct that such communica­
tions as in his judgment may be essential to the national defense and 
security shall have preference or priority with any carrier subject to 
this Act. He may give these directions at and for such times as he 
may determine, and may modify, change, suspend, or annul them and 
for any such purpose he is hereby autliorized to issue orders directly, 
or through such person or persons as he designates for the purpose, or 
through the Commission. Any carrier complying with any such order 
or direction for preference or :priority herein authorized shall be ex­
empt from any and all provisions in existing law imposing civil or 
criminal penalties, obligations, or liabilities upon carriers by reason of 
giving preference or priority in compliance with such order or 
directiOn. 

(b) It shall be unlawful for any person during ani war in which 
the United States is enga~ to knowing-ly or willfully, by physical 
force or intimidation by tlireats of physical force, obstruct or ret81rd 
or aid in obstructing ()r retarding interstate or forei~ communication 
b;y radio or wire. The President is hereby authoriZed, whenever in 
his judgment the public interest requires, to employ the armed for~ 
of the United States to prevent any such obstruction or retarda­
tion of communication: Pro'IJided, That nothing in this section 
shall be construed to repeal, modify, or affect either section 6 or section 
20 of the Act entitled "An Act to supplement existing laws ~ainst 
unlawful restraints and monopolies, and for other purposes , ap­
proved October 15, 1914. 

(c) Upon proclamation by the President that there exists war or a 
threat of war, or a state of public peril or disaster or other national 
emergency, or in order to preserve the neutrality of the United States, 
the President, if he deems it necessary in the interest of national secu­
rity, or defense, may suspend or amend, for such time as he may see 
fit, the rules and regulations applicable to any or all stations or devices 
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capable of emitting electromagnetic radiations within the jurisdic­
tion of the United States as prescribed by the Commission, and may 
cause the closing of any station for radio communication, or any 
device capable of emitting electromagnetic radiations between 10 kilo­
cycles and 100,000 megacycles, which is suitable for use as a navi­
gational aid beyond five miles, and the removal therefrom of its ap­
paratus and equipment, or he may authorize the use or control of any 
such station or device and/or its apparatus and equipment, by any 
department of the Government under such regulations as he may pre­
scribe upon just compensation to the owners. The authority granted 
to the President, under this subsection, to cause the closing of any sta­
tion or device and the removal therefrom of its apparatus and equip­
ment, or to authorize the use or control of any station or device and/or 
its apparatus and equipment, may be exercised in the Canal Zone.108 

(d) Upon proclamation by the President that there exists a state 
or threat of war involving the United States, the President, if he 
deems it necessary in the interest of the national security and defense, 
may, during a period ending not later than six months after the 
termination of such state or threat of war and not later than such 
earlier date as the Congress by concurrent resolution may designate, 
(1) SUSJ;>end or amend the rules and regulations applicable to any or 
all facilities or stations for wire communication withm the jurisdiction 
of the United States as prescribed by the Commission, (2) cause the 
closing of any facility or station for wire communication and the 
removal therefrom of its apparatus and equipment, or (3) authorize 
the use or control of any such facility or station and its apparatus and 
equipment by any department of the Government under such regula­
tions as he may prescribe, upon just compensation to the owners.107 

(e) The President shall ascertain the just compensation for such use 
or control and certify the amount ascertained to Congres for appro­
priation and payment to the person entitled thereto. I£ the amount 
so certified is unsatisfactory to the person entitled thereto, such person 
shall be paid only 75 per centum of the amount and shall be entitled to 
sue the United States to recover such further sum as added to such 
payment of 75 per centum will make such amount as will be just com­
pensation for the use and control. Such suit shall be brooght in the 
manner provided by paragraph 20 of section 24, or by section 145, of 
the Judicial Code, as amended. 

(f) Nothing in subsection (c) or (d) shall be construed to amend, 
repeal, impair, or affect existing laws or powers of the States in rela-

toe Subsection {c) amended to read aa above by Public Law 200, 82d Congress, approved 
October 24, 1951 (65 Stat. 4087). Section 606(c) formerif read as follows: 

"(c) Upon proclamation bl/ the President that there e:Mata tear or a threat of war or 11 
.tate of public peril or diaaster or other national emergency, or in order to rweaerve the 
t&eutralitv of the United 8tatea, the Pres•dent mav suspend or amend, for auch time a. 
he masr aee fit, the rule& and regulation& applicable to any or all station& tctthin the Jurle­
dktiot& of the United States a11 preacribed bv the Commisaion, and mav cattae the cloait&g 
of anv atatton for radio communication and the removal therefrom of its apparatus au 
equipm611t, or he masr authorize the use or control of ang such station and/or u 11pparatu11 
11nd equipmtnt bg anv department ot the Government under such regulationa aa he ma11 
Jlreacrlbe. upon Juat compensation to the ownera." 

By Executive Order No. 10312, Issued December 10, 1951 (16 Fed. Reg. 124152), the 
President delegated to the Federal Communications Commission, subject to certain specl1le 
llmltatlons, the authority vested tn him by Section 606(c) with respect to radio statlon1, 
except those owned and operated by any department or agency of the United States Gov­
ernment. With respect to the latter stations, the authority vested in the President b7 
Section 606(c) Is delegated, subject to certain specific llmltatlons, to the head of eaeh 
dePartment or agency the stations of which are Involved. 

fM Paragraph (d) added by Public No. 418, 71th Congress, approved January 26, 1942; 
158 Stat. 18, former paragraph (d) then became present paraeraph (e), 
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tion to taxation or the lawful police regulations of the several States, 
exceJ?t wherein such laws, powers, or regulations may affect the trans­
mission of Government communications, or the issue of stocks and 
bonds by any communication system or systems.108 

(g) N othmg in subsection (c) or (d) shall be construed to authorize 
the President to make any amendment to the rules and regulations of 
the Commission which the Commission would not be authorized by law 
to make; and nothing in subsection (d) shall be construed to authorize 
the President to take any action the force and affect of which shall 
continue beyond the date after which taking of such action would not 
have been authorized. 

(h) .Any person who willfully does or causes or suffers to be done 
any act prohibited pursuant to the exercise of the President's authoritl 
under this section, or who willfully fails to do any act which he IS 

required to do pursuant to the exercise of the President's Mlthority 
1mder this section, or who willfully causes or suffers such failure, shall, 
upon conviction thereof, be punished for such offense by a fine of not 
more than $1,000 or by imprisonment for not more than one year, or 
both, and, if a firm, partnership, association, or corporation, by fine 
of not more than $5,000, except that any person who commits such an 
offense with intent to injure the United States, or with intent to secure 
an advantage to any foreign nation, shall, upon conviction thereof, 
be punished by a fine of not more than $20,000 or by imprisonment 
for not more than 20 years, or both.109 

EFFECTIVE DATE OF ACT 

SEO. 607. This Act shall take effect upon the organization of the 
Commission, except that this section and sections 1 and 4 shall take 
effect July 1, 1934. The Commission shall be deemed to be organized 
upon such date as four members of the Commission have taken office.U0 

SEPARABILITY CLAUSE 

SEC. 608. If any provision of this Act or the application thereof to 
any person or circumstance is held invalid, the remainder of the Act 
and the application of such provision to other persons or circumstances 
shall not be affected thereby. 

SHORT TITLE 

SEC. 609. This Act may be cited as the "Communications Act of 
1934." Approved, June 19,1934. 

lllll Paragraphs (d), (f), and (g) added by Public, No. 413, 77th Congress, approved Jan­
ua::z 26, 1942 ; :i6 Stat. 18. 

• The present subsection (h) was added by Public Law 200, 82nd Congress, approved 
October 24, 1951 (6:i Stat. 4087). 

fl'he former paragraph (h) added by Public, No. 850, 77th Congress, 2d session, approved 
December 29, 1942 ; 56 Stat. 1096, providing for certain modifications until 6 months after 
the war for protection of vessels In wartime, was repealed, et'lectlve July 25, 1947, by 
Joint Res. July 25, 1947, Public, No. 239, 80th Congress, 1st Session, Sec. 1, 61 Stat. 449. 

110 The Communications Act Amendments, 1952, provide that they "shall take elrect on 
the date of their enactment on July 16, 1952, but: 

(l) Insofar as the amenammts maae btl th~ Act to the Communication Act of 19S.J 
rwovide for procedural changes, requirements imposed btl euch changes shall fOOt be m11ntla· 
tortl as to any auenctl proceeding (as defhted In the Atlmin~trlltive Procedure Act), w4tll. 
reapect to which hearings have IJeen commenced prior to the date of enactment of th~ Act. 

(!) The amendments made bv this Act to aectfotl .601 of tll.e Commvnicatiou Act of 
liS-t (relating to judiCial review of order• and decision• or the Commiarion) 81aall not 
appZtl tcith respect to 11nt1 actlot~ or appeal t~~ll.fcll. w petadfng befor-. at~~~ oat~rl ott the 1111111 
oJ e~~aotment oJ thw Act. 
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Contracts, filing oL-------------------------------- 211, 213(f) 
Contracts of, to be examined------------------------ 211S(c} 
Cost of acquisition--------------------------------- 213(c} 
Depreciation-------------------------------------- 220(b} 
Directors or officers of------------------------------ 212 
Discontinuance, reduction or impairment of service may 

be enjoined.------------------------------------ 214(a)(c) 
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INDEX 97 

Carriers-Continued Bectton 
Extension of lines. _________________ -----___________ 214 
Franks and passes--------------------------------- 210(a) 
Free services to government------------------------ 210(b) 
Forfeitures for violations of Rules and Regulations ____ 510 
Improvement to propertY--------------------------- 213(e) 
International, cable landing license._____________ _ _ _ _ 308c 
Inventory of propertY------------------------------ 213(b) Joinder of parties in awarding damages _______________ 4ll(b) 
Liability for acts of agents-------------------------- 217 
Liability for damages------------------------------ 206,207 
Line, definition oL ___ -------- _____________________ 214(a) 
Management: Commission inquiry __________________ 218 
Practices of, violative of act. __ --------------------- 205(a) 
Property, valuation oL---------------------------- 21~~~)(d) 

Public office, establishment of, may be required _______ 214{d) 
Receivers of, subject to act _________________________ 216 
Rendering free service to Government on national de-

fense------------------------------------------- 210(b) 
Reparations bY------------------------------------ 208 
Reports by, of ship positions ________________________ 201(b) 
Reports required of ________________________________ 219 
Telegraph, merger and consolidation _________________ 222 

Cease and desist orders: Commission may issue ___________ 205(a), 
312,315 

326 Censorship: Power of _________________________________ _ 
Broadcasts by political candidates ___ - ______________ _ 

Certiorari, writ oL ________________ --- ________________ _ 
315 
402(j) 

Chain broadcasting: 
Charges in connection with wire used---------------- 202(b) 
Defined------------------------------------------ 3(p) 
Regulations re stations engaged in ___________________ 303(i) 

Chairman: see also Commission (Chairman) assistants to ____ 4(f) (2) 
Character of applicant--------------------------------- 308(b) 
Charges--defined-------------------------------------- 202(b) 
Charges of carriers: 

By classification----- __ ---------- __ --_----- ___ --- __ 201 (b) 

I>ivis9::~'~ v.!I:;~ i>it18ic""a1-~~~~;;ti~~ -~;<i~~;c== = = = = = = = = = ~~ ~~j 

Pap 
20 
17 
17 
87 
19 
41 
18 
78 
23 
16 
20 
23 
16 
18 
27 
21 
22 

17 
16 
13 
23 
27 
16 

48,51 
58 
51 
71 

14 
3 

36 
7 

41 
14 

13 
14 
13 

Division of, between consolidated carrier and international 
telegraph carriers ____ -------------- ____ ----_--------- 222(e) 30 

Filing of, by carrier------------------------------------ 203(a) 14 
Hearings as to the lawfulness oL------------------------ 204 15 

Intrastate---------------------------------------- 2(b) 2 
In violation of the Act----------------------------- 205(a) 16 
Joint--------------------------------------------- 203(a) 14 
Offset and rebate---------------------------------- 503 81 Reasonableness _____________ ----- __________________ 201 (b), 204, 

205 13, 15, 16 
Recovery of, by carrier----------------------------- 415(a) 80 
Refunds of, by carrier, prohibited-------------------- 203(c) 14 
Reimbursement for, by Commission------------------ 359(c) 66 
Schedules oL------------------------------------- 203,412 14,79 
Separate------------------------------------------ 203(a) 14 
State Commissions, conference with re _______________ 410(b) 78 
Through routes _____________ -----_---- _______ ------ 201 (a) 13 

Citizenship: 
Applicant must prove------------------------------ 30:?9'(a) 

Requirement of, for operator license applicants ________ 303(1) 
Waiver of, authorized if applicant holds U.S. pilot certi-

ficate------------------------------------------ 303(1) 
Waiver of, authorized if applicant holds certain foreign 

pilot certificate _______ ---- __________ ------------- 303(1) 
Civil service laws ________ ----- __ ---------_------------- 4{f) (I) 
Classifications: By carriers. _________ ----- __ ------------ 201 {b) 
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Classification: 
Radio stations-Commission to classify _____________ _ 
Station operators ________ ----- ____ ---- ________ ----_ 

Classification Act of 1949 ______________________________ _ 
Clayton Act: 

Authority to enforce compliance with_---------------
Sections 6 and 2o-see sec. 606(b) __________________ _ 

Coast Guard, Commandant __________________ ----- _____ _ 
Coercive practices affecting broadcasting ________________ _ 
Commerce: Preservation of competition in _______________ _ 
Commercial broadcasts: 

Announced as such ____________ --- __ ---- _________ --
Waiver of announcement---------------------------

Commercial communications: classification of_ ___________ _ 
Commercial messages: use of naval stations for transmission of_ 
Commission: 

Appointments to staff of_ __________________________ _ 
Approval of interlocking directorates ________________ _ 
Approval of radio installations aboard ships __________ _ 

Award of damages bY------------------------------
Boards-------------------------------------------Bureaus of_ _____________ ----- ____________________ _ 
Carrier's report to_-_---_-------------- ___ ----- ___ _ 
Chairman: 

Designated by President------------------------
Functions of ______ -- ___ -- __ -----_- ___ ----- ___ _ 

Complaints--------------------------------------­
Creation------------------------------------------Decisions, appeals from ______________________ -- ___ _ 
D~l~g.ation of duties ___ ---------------- ____ ----- __ _ 
DJVIBJons oL ______ -- __ ----------------------------General sessions of_ ___________________________ -- __ _ 
Jurisdiction ______ ----_-- __ -------------------- ___ _ 
Meetings oL _____ -- ____ -- _- --------------------- __ 
Make public: Exceptions __________________________ _ 
Organization of _____ ------------------- ______ -- ___ _ 
Principal office: in District of Columbia _____________ _ 
Proceedings: conduct oL __________________________ _ 
Publications: accepted as evidence __________________ _ 
Purposes for which created ___ ----------------------Radio, general powers _____________________________ _ 
Records of re carriers ________________ -- _______ -- __ _ 
Rehearing of proceedings ___ --- __ ----_-- _______ -- __ _ 
Reports to Congress ______ ---- ________________ -- __ _ 
Reports, publication of_ ___ -------- ___ -- _______ -- __ _ 
Seal: judicial notice oL ____________________________ _ 
Special sessions ___________________________________ _ 
Staff, organization oL ___________ ---- ______________ _ 
Vacancies-----------------------------------------Vote, record of_ __________________________________ _ 

Com missioners: 

Beotlon 

303(a) 
303(1) 
4(f), 603(a) 

602(d) 
606(b) 
355(b) 
506 
314 

317 
317 
201 (b) 
327 

4(f) {1){2) 
212 
358,384 

(2), (3) 
209 
5(d) 
5(b) 
219 

4(a) 
5(a) 
208 
1 
402(c) 
5 
5 
4(e) 
2,301 
5(e) 
412 
607 
4(e) 
4(j) 
4(m) 
1 
303 
213(f) 
5(d)(2) 
4(k) 
4(m) 
4(h) 
4(e) 
5(b) 
4(c) 
4(j) 

Absence of, or inability to serve _____________________ 5(a) 
Assistants and secretaries to ________________________ 4(f) (2) 
Bipartisan---------------------------------------- 4(b) 
Delegation of functions to_------------------------- 5(e) 
Pecuniary interest in proceedings____________________ 4(j) 
Reprt;JBent~ng parties before the Commission after their 

res~natJOns ____ ---- _____________________________ 4(b) 
Quali cations __ ---- _______________________________ 4(b) 

SalarY-------------------------------------------- 4(d) Secretaries to _____________________________________ 4(f) (2) 
Term of service ___ -------------------------------- 4(c) 

Common carrier. See Carriers. 
Common law remedies, act does not e'l:clude ______________ 414 
Communication companies: Publication of contracts _______ 412 
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INDEX 99 
Communications: 

Cl8811ification of, by Commission ____________________ _ 
Foreign, defined----------------------------------­
Interstate, defined_---------_---_-----------------­
Radio: 

Application of act __ ------ __ -------------------
Definition oL ___ -- _______ --- _____ ------ __ -----
Govt;rnme~t sta~ion transmitting _______________ _ 
Foreign sh1p, usmg ___ -------------------------
Interference with Government station using ______ _ 
Mattert! concerning-referred to joint boards _____ _ 
Records of transmission bY---------------------
SafetY----------------------------------------Ships in distrt>ss using _________________________ _ 
Shipboard stations, required to exchange __ -------
Station defined _________ -------_----- _____ -----
Technical developments_---------------- __ ----­
Unauthorized interception_-------_-------------

Seotkm 
20I(b) 
3(f) 
3(e) 

2 
3(b) 
305(a) 
306 
323(a) 
410(a) 
303{j) 
4(o) 
321 (a), (b) 
322 
3(k) 
218 
605 

Compensation: 
For overtime of inspectors in field offices_ _ _ _ _ _ _ _ _ _ _ _ _ 4{f) (3) 
Life and property, safety oL------------------------ 359(e) 
Payment of, for using communications in emergency__ _ _ 606 (c), (d), 

Competition: 
Preservation in commerce ___ -----------------------

Complaints: 
Authorized by act, inquiry intO---------------------­
Charges, etc., in violation of act---------------------
Damages by carriers ________ --------------------_--
Dismissal of ___________________ ---- _________ ------
Failure of carrier to abide by act-------------------­
Lawfulness of new charge---------------------------
Overcharges by carriers ___ -------------------------
Rates prescribed for naval stations-------------------

Confidential records: 

(e) 

314 

403,208 
205(a) 
415(b) 
208 
208 
204 
415(c) 
327 

Foreign communication contracts ____________________ 412 
Matters affecting national defense ___________________ 4(j) 

Con~ess: 
Report to, with legislative recommendations: 

Allocation of broadcasting apparatus ____________ _ 
Amendments to act, prior to Feb. I, 1935--------­
Annual, contents------------------------------
Carriers ____ - _________ -_----------------------

307(c) 

~~~ 
215 

Connecting carrier: 
Defined------------------------------------------ 3{u) 
Schedules to be filed------------------------------- 203(a) 

Consolidation: 
Telegraph carriers __ -------_---- __ ------------ _____ 222 
Telephone companies ___ --------------------------- 221{a) 

Construction permits: (See also Modification) 
Aircraft stations do not require---------------------- 319(d) 
Amateur stations do not require--------------------- 319(d) 
Definition of_---------- _________ ---- ___ ----------_ 3(ee) 
Forfeiture __ -------- _____ ---------------- _________ 319(b) 
Government stations do not require------------------ 319(d) 
License issued following_--------------------------- 319(c) 
Mobile stations do not require---------------------- 319{d) 
Modification of_ ____ ---- ______ ----- ________________ 316(b) 

Contests of intellectual knowledge, intellectual skill or 
chance, prohibited practices, in case oL _______________ - 509 

Contracts: 
Carriers: 

Commission to investigate----------------------Exchange of services ________________ - ______ -_--
Filing of, with Commission---------------------

Public records _________________ ----------------
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Seotlou 
Cooperation with State commissions __ -------. __________ . 410(b) 
Corporation: Definition. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 3(j) 

Alien: 
May not hold station license . __ . __ . __ .. ____ . ___ 310(a)(4) 
Restrictions on holding stock in telegraph carrier 

to be created through merger .. _ _ _ _ _ _ _ _ _ _ _ _ _ _ 222(d) 
Corporation for Public Broadcasting: 

Applicability of District of Columbia Nonprofit Corpora-tion Act ________________________________________ 396(b) 
Appropriations____________________________________ 396(k) 
Audit of records, books, accounts, etc., and report 

thereof_________________________________________ 396(l) 
Board of Directors, composition, appointment, qualifi-

cations, term, etc ________________________________ 396(c) 
Chairman, election of_ _____________________________ 396(d) 
Compensation and travel expenses for Board members __ 396(d) 
Congressional declaration of policy___________________ 396(a) 
Corporation, defined to mean _______________________ 397 
Establishment_ ____________________________________ 396(b) 
Federal interference or control over Corporation and 

grantees, etc., contract with, etc., prohibited ________ 398 
Free or reduced rate interconnection service au-

thorization ______________________________________ 396(h) 
Nonfederal employment status of Board members _____ 396(d) 
Non profit and nonpolitical nature___________________ 396 (f) 
Officers, agents, and employees, terms, compensation, 

qualifications, etc ________________________________ 396(e) 
Political party affiliation, political test or qualification 

when taking personnel actions _____________________ 396(e) 
Powers under District of Columbia Nonprofit Corpora-tion Act ________________________________________ 396(g) 
President, term, compensation, etc ___________________ 396(e) 
Purposes and activities_____________________________ 396(g) 
Recipients of assistance, records, etc., maintenance 

and audit oL _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 396(l) 
Repeal, alteration or amendment of governing pro-

visions _________________________________________ 396(j) 
Report to Congress ________________________________ 396(i), (l) 
Vice Chairmen, election of_ _________________________ 396(d) 

Costs: 
Appeal from Commission decisions ___________________ 402(1) 
Prosecutions for enforcing act.---------------------- 401(c) 
Prosecutions for recovery of forfeitures._--------_____ 504 
Suits for failure of carrier to comply with order for pay-

ment of money _____ ---- ___ - ________ --------_____ 407 
Court of Appeals for District of Columbia: appeal to------ 402(b) 
Damages: 

Award of_ __ -------------------------------------- 209 
Claims for---_--- ___ -----------_-_-_---------_- ___ 207 

Recovery of and election of remedies------- --- _ - _ 207 
Result of Commission investigation.------------- 404 

Carrier liable for _____ - - -- - --- - --- ____ ------- - _ _ _ _ _ 206 
Developments, technical, in wire and radio communica-

tion of carriers __ -------------------------------- 218 Limitations as to actions ___________________________ 415 
Davis Amendment ____ --------------------------------- 307(b) 
Day communications: classification of ____________________ 201(b) 
Deceptive contests ________ --------------_-------------_ 509 

(Bee also Contests of Intellectual knowledge, intellectual 
skill, or chance) 

Decision of Commission: 
Appeal from-------------------------------------- 402(b) 
Authorized publication of, competent evidence ________ 4(m) 
Effective date ________ ----------------------------- 402(c) 
Modification or reversal, right to intervene ___________ 402(e) 
Rehearing---------------------------------------- 405 
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Defense, national. (See National Defense) 
Definitions ____________ ------- _____ ------ ____ ----------

Depositions _______ -------- ________ ---- __________ ------
Depreciation charges of carriers _______________ ---- _____ _ 
Designation of agent for service ________________________ _ 
Destruction of records of carriers------------------------
DevPlopment!l in radio ___ ------------------------------
Devices causing interference: Exceptions _______________________________________ _ 

Regulations ______________________________________ _ 
Directorntet!, interlocking: carriers ___________ -- __ --- ____ _ 
Discontinuance, reduction, or impairment of service _______ _ 
Discriminations and preferences in charges of carriers _____ _ 
Distress signals: 

False or fraudulent_ __ ----- ________________ -- ___ ---

Section 
3, 214(a), 

222(a) 
409(j) 
220(b) 
413 
220(e) 
303(g) 

302 
302 
212 
214 
202(a) 

325(a) 

Page 
2,20 

27 
77 
24 
79 
30 
36 

36 
35 
18 
20 
14 

Interference with _________________________________ _ 
Minimum power requirement inapplicable ___________ _ 

320, 321(b) 
324 

57 
56 
57 

Transmitting equipment for, on shipboard ____ --------
Distribution of radio facilities ________ ---- ___________ -- __ 
District attorney: 

321 (a) 
307(b) 

Enforcement of act ________________________________ 401(c) 
Recovery of forfeitures _____________________ -------- 504 

District Court, United States: 
Damap;e suit against carriers ________________________ 207 
Enforcement of Commission's order, for payment of 

money, proceedings for _______________ ---- _______ - 407 
Enforcement of order for money payment ____ - ____ --- 407 
Joinder of parties---------------------------------- 411(a) 
Jurisdiction to enforce act_------------------------- 401 
Mandamus to compel furnishing of facilities ________ -- 406 

. ,l,tefusal to obe:y s.ubpena ____________________________ 409(g) 
Dn•ISions of C'.ommiS!IIon _____________________________ -- 5 
Documents, production of__---------------------------- 409 (e), 

(m) 
Educational Television (See Noncommercial educational 

broadcasting facilities, generally, this index) 
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Effective date: 
Act----------------------------------------------
Decisions of Commission __ -------------------------
Order of revocation ___ ----_---- _______ -------------

Emergency, nationaL __ -------------------------------_ 
Employees: 

Sectfon 
607 
402~c) 
312 a) 
606 c) 

Carrier: annual report to show ______________________ 219(a) 
Commission: 

Boardof------------------------------------- 5(d)(l) 

DefiEt\~!~s~~~-~f-~~~~~~~~ -i~~~~-a_t~~~ ~~-h!~~~e~--~ ~~g~~) (8) 
4(b) 

Qualifications of __________ ------_------------------ 4(b) 
Representatives of, entitled to notice of hearing on con-

solidation of telegraph carriers ___ ----------------- 222(c) (1) 
Rights of, in case of consolidation of telegraph carriers_ 222(f) 
Transportation expenses ____________________________ 4(g) 

Enforcement of Commission's orders, proceedings for _______ 402 
Engineers: 

Appointment of_-----------_--------- _____ -------_ 
Extra compensation ______ ----_----_-- ______ ----- __ _ 

Entries, accounting ______ ---- _____ -- __ --_----- ____ ----_ 
Equitable distribution of radio facilities------------------Evidence ____________________________________________ _ 

4(f) et seq. 
4(f)(3) 
220 
307(b) 
409(f) etseq. 
407 
409(1) 
409 

Orders of Commission, prima facie------------------­
Self incrimination; immunity provision--------------­

Examiners, powers of__--------------------------------
Exch~:fi;:d~~i~~~--- __________________________________ 3(r) 

Limitation of jurisdiction over ______________________ 22l(b) 
Exemptions: 

For ships subject to part II of title Ill_ ______________ 352 
For ships subject to part III of title IlL------------- 383 

Expediting Act of 1903, application of under Title IL ______ 40l(d) 
Expenditures of Commission, necessary ___________________ 4(g) 
Experimental use of frequencies------------------------- 303(g) 
Extension of lines of carrier&---------------------------- 214 
False distress signaL---------------------------------- 325(a) 
Falae statements: application--------------------------- 31:2~~J) 
Federal Aviation Agency: determination of menace to air 

navigation to precede FCC order for towers dismantlement __ 303(q) 
Federal Radio Commission: transfer of employees, records, 

and propertY---------------------------------------- 603 (a), (b), 

Federal Reserve Board: enforcement of Clayton Act _______ 60~c)d) 
Federal Trade Commission: enforcement of Clayton Act___ 602(d) 

FToceedingsof------------------------------------ 313 Fees: in deposition proceedings __________________________ 409(e) 
Financial qualifications of applicants--------------------- 308(b), 

319(a) 
Findings of fact by Commission: Basis of award of damages_ 404 
Fines. (See Forfeiture, Violations.) 
Foreign Country: 

License for commerrial communication with ___ ------- 308(c) 
Radio stations in D.C----------------------------- 305(d) 
Transmission from, of programs originating in United 

States------------------------------------------ 325(b) 
Use of naval stations to communicate with ____________ 327 
Witness in, deposition of ___________________________ 409(j) 

Foreign ship: Person sending signals on __________________________ _ 
Radio installation required _____________ - ___ -_-------

Ex~rnptions----------------------------------­
Radio officer--------------------------------------
Radiotelegraph auto alarm defined-------------------
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Forfeitures. (See also Violations): Section 
Provisions !"Plating to ___ --------------------------- 504 
Rebatl's and offsets-------------------------------- 503 

Mitigation or remission by Commission __________ 504(b) 
Rules and Reg;ulations, Violation of.----------------- 510 

Franchises, carriers: 
Annual report to show cost of_ ______________________ 219(a) 
Valuation oL------------------------------------- 213(d) 

Franks and passes------------------------------------- 210 
Free speech: Right of, in radio and communication ________ 326 
Frequencies: 

Assignment of, by Commission ______________________ 303(c) 
Changes in ______ ------------- ____ ---_-------- ____ 303(f) 
Claim to the use oL------------------------------- 304 
Designated for distress signals----------------------- 320 
Equitable distribution of_ __________________________ 307(b) 
Experimental use of ________________________________ 303(g) 
Government radio stations __________________________ 305(a.) 
Transfer oL _ ----- _ ---- __________ ---------- _______ 310(b) Generalcounse] _______________________________________ 4(f) 

General Powers of Commission __________________________ 303 
Government communications: Classification of ____________ 201(b) 
Government stations: 

Call letters to be designated by Commission _________ _ 
Construction permit not req•Jired for ________________ _ 
Not subjE'ct to sections 301 and 303 _________________ _ 
On board Government ships at sea. __________________ _ 
Private or commercial land station interference with __ _ 
Priority to be given by...l. to distress signals ___________ _ 
Transmissions not for uovernment business __________ _ 
Use of minimum po"er applicable tO-----------------

Governor of State: 
Notified of hearing on extension of line and discontin-

305(c) 
319ld) 
305~a) 
305 a) 
323 a) 
321(b) 
305(a) 
324 

uance of service __ ------------------------------- 214(b) 
Notified of hearing on merger of telegraph carriers _____ 222(c)(1) 

Great Lakes Agreement: 
Definition of ______ --------_----------------------- 3(tf) 
Violation of ____ ------------ ____ ----- __ ------------ 507 Harbor (see Port): Definition of _________________________ 3(z) 

Harassing telephone calls. _____________ - _____ - _ _ _ _ _ _ _ _ _ _ 223 
Hearing: 

Certificate of public convenience and necessity, manda-
tory for---------------------------------------- 214(b) Changes in operating power of licenses _______________ 303(f) 

Charges, classification, practice, regulation ____________ 204 
In violation of act----------------------------- 205(a) 

Classification of property of telephone carriers _________ 221(c) 
Compelling carrier to furnish adequdte facilities, extend 

line, or establish a public office ____________________ 214(d) 
Complaint 'lgainst carrier ___________________________ 209 
Commenced or pending before Commission's predeces-

c:~~iidB.iion -o,-ieiei>hoiie-com"Pazi"ies=:::: =:: = = = =::: = ~gt~~ 
Consolidation or merger of telegraph carriers __________ 222(~) 
Commissioner not to participate if he has pecuniary interest __________________________ • ______________ 4(j) 

Compelling carrier to furnish adequate facilities and ex-
tendline--------------------------------------- 214(d) 

Distribution of traffic and division of ch:uges between 
consolidated carrier and international telegraph car-

D~e:fci ·co{iit:-6;tol-e-;zi"iol-i:izi"i ·com-~isSion -or"de"i-8:: =: ~i!~ 
Failure to grant license upon examining application ____ 309 b~ 

Time and place of notice----------------------- 309 b) 
In general---------------------------------------- 409 
Joint board appointed by Commission may hold _______ 410(a) 
Joint: held with State Commissions __________________ 410(b) 
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INDEX 

Hearing-Continued Section 
Operator given, upon suspension of license ____________ 303(m)(2) 
Order com oelling physical connection between carriers__ 201 (a} 
Proposed revocation order-------------------------- 312(a) 
Suspension of charges, practices, etc. _________________ 204 
Valuation of property of carrier _____________________ 213(a) 

Hearir·g Examiner _____ ---------- ______________________ 409 
Honoradums: Prohibition against receipt of, by Commis-

sioners __ ---- _______________________ -------------- __ 4(b) 
Immunity provision against self incrimination _____________ 409(1) 
Initial Decision _________________________ ----------- ____ 409 
Injunction: 

Against Commission orders _________________________ 402(a) 
Enforcement of Commission orders, by District Court __ 401(b) 

Inquiries of Commission: 
Complaints arising under act ________________________ 403 
Management of carriers---------------------------- 218 

Inspection, Commission: 
Accounts, records, etc., of carriers ___________________ 220{c) 
Equipment on ships subject to Part II of Title IlL ____ 362(b) 
Equipment on ships subject to Part III of Title IlL ___ 385 
Radio installations subject to act or treaty ____________ 303(n) 

Inspection, public: 
Schedule of charges of carriers ______________________ _ 
Records of Commission re carriers-------------------Interception of radio communications ___________________ _ 

Intercommunication in mobile service--------------------
Interested party: may intervene on appeaL _____________ _ 
Interference: 

Beto.yeen Go~emment and private radio stations ______ _ 
DeviCes causmg __________________________________ _ 

Prevention of------------------------------------­
Rules and regulations to prevent: 

203(a) 
213(f) 
605 
322 
402(e) 

323(a) 
302 
303(f) 

Government stations must conform to, when trans-
mitting non-Government business _____________ 305(a) 

Foreign ships in United States must conform to ___ 306 
With distress signals___________________________ 320, 321 (a), 

(b) 
Interlocking Directorates_______________________________ 212 
International radio matters: Secretary of State to represent 

Canal Zone--------------------------------------- 328 
International treaties signed by United States: rules and 

regulations under ___________ ------ ___________________ 303(r), 502 
Interstate Commerce: 

Competition in, preservation of _____________________ _ 
Manufacture and sale of radio apparatus in __________ _ 

Interstate Commerce Act: amended ____________________ _ 
Interstate Commerce Commission: 

Clayton Act, enforcement of _______________________ _ 
Depreciation charges .I. determination by _____________ _ 
Duties of, vested in vommission ____________________ _ 
Orders of, to continue in effect_---------------------
Proceedings of, pending when Commission organizes __ _ 
Records of, transferred to Commission ______________ _ 
Valuation of carrier properties subject to act _________ _ 

Intervenor--------------------------------------------
Intrastate communications: no jurisdiction over __________ _ 
Inventions: Commission to keep informed on ____________ _ 
Investigations: 

Complaint authorized by act _______________________ _ 

Contracts of carriers ___ -------- __ ------------------
Expenditures--------------------------------------
Need for legislation to cooperate with State Commission_ 
Report of, by Commission _________________________ _ 
Telegraph and telephone companies transactions ______ _ 

Joint boards, powers and functions ___ -------------------
Joinder of parties--------------------------------------
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Jud~t~Dent: Court or Appeals---------------------------­
Judgments: suits begun prior to organization of Commission_ 
Judicial code: 

Section 238 (1): application oL---------------------Section 145: application of ________________________ _ 
Jurisdiction: 

Control of carrier as an element of __________________ _ 
Enforcement of acts and orders of Commission _______ _ 
Foreign and interstate commerce--------------------
Limits of _____________ ------- __ ----------------- __ 
Suits for damages: District courts __________________ _ 
Ti!le III, radi?-- -;- ______ -------- ________ ---- _____ _ 
Wue commumcabon _______________ ------ _________ _ 

Jurisdiction: Telephone exchange service ________________ _ 
Land: Purchase of _____ ------------------ _____________ _ 
Land stations: 

Definition ___ --------------------- __ ---- ______ ----
Exchange of radio communications required __________ _ 
Interference with Government stations ______________ _ 

Legal Assistant to CommiMioners _______________________ _ 
Letter communications: Classification of_ _______________ _ 
Liability of carrier: 

Section 
402(e) 
604(d) 

401(d) 
606(e) 

2(b)(2) 
401 
1 
2(b) 
207 
301 
2 
221(b) 
4(g) 

3(m) 
322 
323(a) 
4(f) (2) 
201(b) 

For damages-------------------------------------- 206 
For acts and omissions of agents--------------------- 217 

License: 
Action upon, Form of and conrlitions attached to ______ 309 
Alien amateur may be granted authorization but not 

license ______ ----_--_--_-- ___ -- __________________ 303(1) 

Alien may not be granted __________________________ _ 
Alien holding U.S. pilot certificate may be granted ____ _ 

310(a) 
310(a)(l) 
310(a) 

Alien holding certain foreign pilot certificate may be 
granted---------------------------------------- 310(a) 

AsSignment in violation of act prohibited _____________ 309(d)(2) 
Assignment prohibited without Commission approvaL_ 310(b) 
Construction permit holder to be issued ______________ 319(c) 
Contents of_ ________ --------------------------- ___ 309(d) 
Definition of _____________ --------------_-------- __ 3(cc) 
Dirtribution or allocation ___________________________ 307(b) 

Expkation---------------------------------------- 307(d) 
Foreign corporation may not be granted ______________ 310(a)(3) 
Foreign government may not be granted _____________ 310(a)(2) 
Grant of, in case of emergency ______________________ 308(a) 
Grant of, short term _______________________________ 307(d) 
Issued by predecessors of Commission ________________ 604(a) 
Issued subject to Section 606 of act __________________ 309(h) 
Limitation on holding and transfer of_ _______________ 310 
Modification of: 

Commission may order _____ --- _____ ----- ___ ----
Granted upon written application _______________ _ 

Notice of filing for ______ -- ______ -- ___ ------- ___ ----
Operation of broadcasting station, term _____________ _ 
Persons ineligible to hold_--------------------------
Petition to deny---- ___ ----------------------------
Provisions of, compulsory----- __ -----_-_------------
Refusal of, in certain cases ______ --------------------
Renewal: 

316 
308(a) 
311 
307(d) 
311 
309(d) 
309(d) 
311 

Nat to be granted more than 30 days prior to expka-
tion of original license------------------------ 307(e) 

Written application requked-- ---- ___ --- -------- 308(a) 
Required for radio communication or transmission of 

energY----------------------------------------- 301 Revocation of ________________________ - _________ - _ 312, 313 
Stations intended for international commercial com-

munication ______ -------------------------------
Temporary authorization of_ _________________ -------
Waiver of claim to frequency ________________ -------
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INDEX 105 

Licensee: 
Broadcast, forfeiture provisions relating to ___________ _ 
De Novo Trial ________________________ -- _ ---- ____ _ 
Notice of apparent liability. (Su Licensees, Broadcast.} 
Operator: 

8ectJoD 
503,510 
504 

Alien holding U.S. or certain fort'ign pilot certificate 
may hold license to operate aircraft Radio 
Station _________________ -------------------_ 303(1} 

Damaging radi<> apparatus---------------------- 303(m}, (C) 
Definition of. _____________________ ----_------- 3(c} 
Failing to obey orders of master _________________ 303(m},(B} 
Interfering with radio signals ____________________ 303(m}, (E) 
Station: Consent of, to changes in assignment ______ 303(f} 

Qualification of ______ ---------------------- 308(b) 
Transmitting indecent language _________________ 303(m), (D) 
Violating antitrust laws ________________________ 313 

Limitations as to actions of carriers_·-------------------- 415 
Lines: extension of carriers _________ -------------------- 214 
Location of stations: Commission may fix ________________ 303(d) 
Mandamus: 

By District court to enforce a.ct .. --------------------
To compel carrier to furnish facilities _______________ _ 

Management: Carriers, commission inquiry into __________ _ 

401(a) 
406 
218 

Master of a ship: 
Authorized person to whom messages may be divulged_ 605 
Supreme control over ships' radiO-------------------- 360 

Merlfi:le~~h~~~~!:~ ___________ --- ··- ---------------- 222 
Telephone carriers. ________ ----- _____________ ------ 221 (a) 

Mobile service: 
Defined------------------------------------------ 3(n} 
Intercommunication in-- _______ -- ______ --- __ --_---- 322 
No charge by ships in, for transmission of cortain infor-

mation----------------------------------------- 359(b) 
Mobile station: 

Con~>truction permit not required for-----------------
Defined------------------------------------------
Foreign communication or transmission ___ -----------
Interchange of messages---------------------------­
Radio communication with-------------------------

Modification, see license, construction permit ____________ _ 
Monitoring stations ___________ ---- ___ ---- __ -- __ --------
National defense: 

Carriers rendering free service to Government on. _____ _ 
Commission may withhold secret information re-------
Purpose of act ________________________ ------------
Preferential communications for---------------------

319(d) 
3(1) 
3(f) 
322 
3(m) 
316 
4(g) 

210(b} 
4(j) 
1 
606(a) 

National emergency: powers of President, suspension of rules, 
etC------------------------------------------------- 606(c) 

National Labor Relations Act: Employees of consolidated 
telegraph carrier entitled to remedies------------------ 222(f}(10) 

Naval stations: use for commercial messages ______________ 327 
Neutrality of United States, measures to preserve _________ 606(c) 
Niltht l'ommnnil'nt.ion!': f'lR"Rifii'Ation of ____ .__ . __ -------- 201(b) 
Non commercial Educational Broadcasting Facilities: 

Corporation for Public Broadcasting, generally, this 
index. 

Editorializing and support of political candidate by 
stations prohibited ____________________ -- __ ------_ 399 

Grants for construction ______________ -- __ --_-------- 390 et seq. 
Access to records, etc., of recipients by Secretary 

and Comptroller General ______________ ----_-_ 393 
Applications ______ ----- ________________ ------- 392 
Appropriations, authorization ___________________ 391 
Assistance by FCC ____________________________ 395 
Assurances required in applications ______________ 392 
Colleges or uruversities, applicant for grants ••• --- 392 
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106 COMMUNICATIONS A~ OF 1934, AS AMENDED 

Noncommercial Educational Broadcasting Facilities-Con. 
Grants for construction-Continued section 

Construction, defined. ________________ ----- ____ 397 
Consultation and cooperation between Secretary 

and FCC __ -- __ ----- __ ---- ___ ----- ____ ------ 395 
Corporations, defined __________________________ 397 
Criteria for Secretary's approval of applications__ 392 
Declaration of purpose. __________________ --- ___ 390 
Definitions ____________________________________ 397 
Duration of grants _____________________________ 391 
Educational television or radio programs, defined__ 397 
Federal interference or control over educational 

broadcasting curriculum, etc., prohibited_______ 398 
Federal share of construction costs--------------- 392 
Governor, defined ___ -------------------------- 397 Interconnection, defined ________________________ 397 
Maximum in any state _________________________ 392 
Municipality owning facilities, applicant for grants. 392 
Noncommercial educational broadcast station, 

defined·------------------------------------ 397 Nonprofit, defined. _________________ ----- ______ 397 
Non profit foundations, corporations, or associations, 

applicant for grants-------------------------- 392 
Notice to state educational television or radio 

agencies of applications_______________________ 392 
Records, etc., recipients to keep _________________ 393 
Recovery of funds by U.S. from applicant, grounds. 392 
Rules and regulations. _________________________ 394 
Secretary, defined _____________________________ 397 
Secretary of Health, Education, and Welfare, 

duties, functions, etc _____________________ 392 et seq. 
State, defined--------------------------------- 397 
State agency or officer responsible for education, applicant for grants __________________________ 392 
State educational television or radio agencies 

Applicant for grants _______________________ 392 
Defined---------------------------------- 397 
Notice to of applications------------------- 392 

Termination of relationship with applicant, etc., 
recovery of funds by U.S _____________________ 392 

Use of facilities for noneducational purposes, 
recovery of funds by U.S _____________________ 392 

Noncommercial Educational Broadcasting Station: 
See Non commercial Educational Broadcasting Facilities, 

generally, this index. 
Nuclear ship: defined---------------------------------- 3(w)(5) 
Oath: 

Application for construction permit __________________ 319(a) 
Application for license ________________________ -- ____ 308(b) 
In Al&~ka _________________________________________ 308(b) 

Obscene telephone calls--------------------------------- 223 Offenses: venue oL ____ ---- __________ ---- ________ -- __ _ _ 505 
Office supplies: Necessary expenditure ____________________ 4(g) 
Officers: 

Annual report of carriers must show_________________ 219(a) 
Commission: subject to civil service laws _____________ 4(f) 

Offset or rebate: forfeiture in case o'--------------------- 503 
Operating expenses of carriers: 

Annual report to show _____________________________ 219(a) 
Depreciation charges, classified as ___________________ 220(b) 

Operation of station: 
Construction permit must show commencement dates .. 319(b) 
Failure to comply with license----------------------- 312(a) 

Operator. radio: 
Apparatus to be operated bY------------------------ 318 

Exceptions ______________ -- __ ---------_-------- 318 
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~EX 106a 

Operator, radio-Continued Seotfon 
Number and experience __ ------------- ___ ---------_ 353(a), (b), 

354(a) 
Required on certain ships--------------------------- 351(a)(1) 
Suspension of ____ - ____ - ____ - ____ - __ -- _____ -- __ --_- 303(m) (2) 
Watch to be kept bY------------------------------- 353 (e), (d) 

354(b) 
Operator, station: 

Classified by the Commission _______________________ 303(1) 
Qualifications fixed by Commission __ ---------------- 303(1) 

Opportunity for hearing. (See Hearing.) 
Oral argument: eases heard before examiner _______________ 409 
Order: 

For investigation and hearing __________ -_---_------_ 205(a) 
316(a) 
312(a) 

Of modification _________________________ -- ________ _ 
Of revocation ______ -- ___ --_---- ___________ --- __ ---
Of the Commission: 

Duty of compliance with ______________________ _ 
Jurisdiction to enforce ___________________ ---- __ _ 
Modification _________________________________ _ 

ltehearing------------------------------------
Service upon agent of carrier in Washington _____ _ 
Setting aside: provisions of 38 Stat. 219 applicable __ 

Orders: 

416(e) 
401 
416(b) 
405 
416(a) 
402(a) 

Cease and desist __________________________________ _ 205(a) 

Commission: 
Directing carrier to pay damages _______________ _ 

312 (b), 
(e), (e) 

209 
Directing carrier to provide adequate facilities, 

extend line, or establish a pu blie office_____ _ _ _ _ _ 214( d) 
Included in written report of investigation ________ 404 
Physical connection between carriers _____________ 201(a) 
Prescribing formula for distribution of traffic and 

division of charges between consolidated carrier 
and international telegraph carriers ____________ 222(e) 

Suspension of operator's license------------------ 303(m)(2) 
Interstate Commerce Commission ___________________ 604(c) 
Of divisions ___ --_---- ______ --- ______________ ---- __ 5(c) 
Of other agencies continued in effect_________________ 604(a) 
For payment of money: 

Commission may issue, after hearing ________ -____ 209 
Failure of carrier to comply with ________________ 407 
Petition for enforcement------------------------ 415(f) 
Suit for enforcement--------------------------- 4ll(b) 

Other than for~payment of money: 
District Court enforces by injunction or other 

process.------------------------------------ 40l{b) 
Effective date--------------------------------- 408 

Referring matters to division, Commission, board, or 
employee--------------------------------------- 5 (d) (1), (e) 

Overcharges: Limitations as to actions for.--------------- 415 (b), (c), 
(g) 

Overtime pay for field office inspectors ___________________ 4{f)(3) 
Painting, lighting, and dismantling of radio towers: Com­

mission may require---------------------------------- 303(q) 
Parties: joinder oL------------------------------------ 411 
Passenger(s): 

Defined------------------------------------------ 3(w)(4) 
For hire, vessel carrying-ltadiotelephone required ____ 381 
Ship: Definedl------------------------------------ 3(w)(2) 
ltadio installation, required on.--------------------- 351 (a) 
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INDEX 107 

Payments for the broadcast of any matter over broadcast Section 
station: Disclosure oL------------------------------- 508 

Pecuniary interest of Commission in proceeding ___________ 4(j) 
Penalties. (See Forfeitures and Violations.) 
Perjury: prosecution for-------------------------------- 409(1) 
Permit: 

Construction. (See Construction.) 
For construction defined---------------------------- 3(ee) 
For rebroadcasting by foreign stations. __ ------------ 325(b) 
For stations on vessels or aircraft of U.S _____________ 308(a) 
Of other agencies continued in effect----------------- 604(a) 

Person defined---------------------------------------- 3(i) 
Personal services: necessary expenditures----------------- 4(g) 
Petition: 

Complaining of failure of carrier to abide by act _______ 208 
Enforcement of an order for payment of money_______ 407 

Time limitation for filing ________________________ 415(f) 
Petrillo Amendment----------------------------------- 506 
Pictures, transmission of by wire or radio. __ ------------- 3 (a), (b) 
Political broadcasts _________ ---- _________ --- ___ ---_____ 315 
Port, Definition of ________ ·---------------------------- 3(aa) 
Possessions of United States---------------------------- 3(g), 3(v), 

3, 301 
Administration of radio laws in ______________________ 329 

Postmaster General: 
Certain duties of, transferred to Commission __________ 601 (b) 
Effect of transfer _________ ------------------------ 604 
Records of, transferred to Commission _______________ 603(b) 

Power: 
Determination of by Commission ____________________ 303{c) 
Use of minimum __ - -------------- ---------------- 324 

Practices of carriers. (See Charges.) 
Preference or prejudice by carriers, unreasonable or undue __ 202(a) 
President: 

Appoints commissioners and designates chairman ______ 4(a) 
Assigns frequencies to government stations ___________ 305{a) 
Designates term of service of commissioners ___________ 4(c) 
Powers of, in war emergency: 

Amendment of Commission rules ________________ 606(g) 
Compensation for use of communications _________ 606(e) 
Employ armed forces to prevent obstruction ______ 606(b) 
Establishment of priorities ______________________ 606{a) 
Suspension of rules, seizure of apparatus, etc ______ 606 (c), (d) 

Press messages: 
Transmitted by naval radio ___ --------------------- 327 
Classification of__--------------------------------- 201(b) Printing and binding: expenditures for ___________________ 4(g) 

Privacy of communications----------------------------- 605 
Prizes. (See Lottery.) 
Proceedings before Commission __________________________ 4(j), 409 
Production of documents------------------------------- 409(j) 
ProfanitY--------------------------------------------- 326 

Suspension of operator's license for transmission of _____ 303 (m), (D) 
Prog:r:ams: 

Commission may require records oL ----------------- 303(j) 
Rebroadcast without authority prohibited.----------- 325(a) 

Property. (See Carriers.) 
Prosecution. (See Violations.) 
Protest, in case of grant without hearing. __ -------------- 309(c) 
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108 COMMUNICATIONS AUf OF 1934, AS AMENDED 

Public convenience, and necessity, certificate of, under Title Beotlon 
II------------------------------------------------- 214 (a), (b), 

(c) 
Public convenience, interest, and necessity under title III: 

Requirement for----------------------------------- 303, 309(a) Changes in operating power _____________________ 303(f) 
Public interest: 

As factor in foreign corporations holding station li-
cense&------------------------------------------ 310(a)(5) Consolidation of telegraph carriers ___________________ 222 

Consolidation of telephone companies ________________ 221 
Distribution of traffic and division of charges between 

consolidated carrier and international telegraph car-riers ___________________________________________ 222(e) 
Exchange of service contracts of carriers, in ___________ 201(b) 
Order requiring carrier to extend lines must be in ______ 214(d) 
Order requiring carrier to provide adequate facilities, 

extend line or establish a public office ______________ 214(d) 
Orders requiring physical connection or through lines 

must be in-------------------------------------- 201(a.) 
Revocation of license------------------------------- 325(o) 

Public records: Commission documents to be------------- 412 
Publication of: 

Announcements and data--------------------------- 303(p) 
Call letters ___ ------------------------------------ 303(p) 
Decisions or records-------------------------------- 4(m) Proceedings affecting national defense ________________ 4(j) 
Unauthorized------------------------------------- 605 

Purpose of act: 
Control channels of radio transmission, etc ____________ 301 
General------------------------------------------ 1 
Re~tions for carrying_ out: Commission to make ____ 303 (f), (r) 

Quorum: Four members of Commission to constitute ______ 4(h) 
Radiation: maximum permitted, when sending distress 

signals.-------------------------------------------- 321(a) 
Radio: 

Act of 1927: Repealed----------------------------- 602(a) 
Broadcast station defined.-------------------------- 3(dd) Installation and operations aboard ship _______________ 351, 381 
Laws: administration of, in poBSessions, etc ___________ 329 
New uses for: Commission to study __________________ 303(g) 
Ship: technical requirements for installation of ________ 355 

Commission approval o'------------------------ 358, 384 (2), 
(3) 

Radio communication: Definition of _____________________ 3(b) 
Signals: 

Interference between Government and commercial 
stations------------------------------------ 323 Intercommunication of, in mobile service _________ 322 

Of Government stations not transmitting govern-
ment business------------------------------- 305(a) Radio station license ___________________________ 3(bb) 

Relating to ships in distreBS--------------------- 321 Use of minimum power not required _________ 324 
Superfluous, licensee transmitting ______________ 303 (m), (D) 
Sent on foreign ships within United States ________ 306 
Wilfully interfering with by licensee------------ 303 (m), (E) 

Stations: 
Area to be served by, establishment o'----------- 303(h) 
ABBignment of frequencies o'-------------------- 303(c) 
Broadcasting: 

License for operation, term of _______________ 307(d) 
Programs not to be rebroadcast without 

authoritY------------------------------- 325(a) 
Sponsored programs, announced as such ______ 317 
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JNDBX 109 

Radio Communication-continued 
Statfooe-Contfnued 

Call letters. designated and published by Commis- Bee&lon 
sion---------------------------------------- 303 (o), (p) United States stations ______________________ 305(c) 

Chain: 
I>efined------·--------------------------- 3(p) Special regulations regarding ________________ 303(1) 

Classified by Commission _______________________ 303(a) 

I>efined-------------------------------------- 3~) 

r~:::Fere~C:be~~=~~~~~-~r~~~~~- ~~~~~::: ~~(f) 
Interfering with distress signals __________________ 320, 321 
Jurisdiction over------------------------------ 2, 301 
Licensee, defined------------------------------ 3(c) 
Location determination of: 

By ~mmission--------------------------- 303(dj 
By a plicant------------------------------ 308(b 

Nature o'fservice, prescribed-------------------- 303(b 
On board certain vessels, subject to title IlL _____ 305(b 
On board foreign vessels •• ---------------------- 321(b 
On board mobile vessels------------------------ 319~d 
Operating time of, fixed by Commission __________ 303 c) 
Other than broadcasting: term of license __________ 307 d) 
Owned and operated by United States ___________ 305 

Use of minimum, power applicable ___________ 324 
Power, minimum, to be used-------------------- 324 I>etermined by Commission _________________ 303(c) 
Prevention of interference by Commission ________ 303(f) 
Programs: records to be kept ___________________ 303(j) 
Relay broadcasting, defined..------------------- S(o) Suspension of operator's license __________________ 303(m) 

Use of, during national emergency ___________ 606 
Zones to be served by, established by Commission_ 303(h) 

Radiotelegraph auto alarm: I>efined--------------------- 3(x) 
When operation required--------------------------- 353(e) 

Railroad rolling stock, radio station on: 
Commission may modify rules re. ------------------- 303(k) Construction permit not required for _________________ 319(d) 

Rate structures: conferences with State Commissions re ____ 410(b) 
Rates: for commercial messages over naval radio __________ 327 
Rebate: forfeiture in case of---------------------------- 603 
Rebroadcasts: prohibited without authoritY-------------- 325(a) 
Receiver or trustee: 

Carrier: act applies to-----------------------------I>uty to comply with ComiDJSSion orders ____________ _ 
Records: 

I>estruction of carriers'-----------------------------
Of carriers, on file with Commission _________________ _ 
Programs of stations-------------------------------Transferred to Commission under act _______________ _ 

Recovery of damages from common carriers ______________ _ 
Refunds or remittances of carriers-----------------------
Regulations of radio stations: jurisdiction over ___________ _ 
Regulations: 

Of carriers: 

216 
416(0) 

220 e) 220,), 
213 f) 
303i) 
604 c) 
207 
203(0), 204: 
2,301 

Conferences with State Commissions re----------- ~4:10f~~ Changes made filed with Commission ___________ _ 
Must be just and reasonable--------------------New, suspension of and hearing on _______________ 204 
Schedules of, shall show·----------------------- 203(a} 
State commission------------------------------ 220(h 
Violative of act-------------------------------- 205(a 
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110 COMMUNICATIONS ACT OF 1934, AS AMENDED 

Regulations-Continued 
Of Commission: Beotton Page 

Carrying out purpose of act _____________________ 303(f) 36 
Devices causing interference-------------------- 302 35 
Interference between radio stations ______________ 303(f) 36 
Interfering with freedom of speech _______________ 326 58 
Stations engaged in chain broadcasting ___________ 303(i) 36 
Prescribed by President in national emergency ____ 606(c) 92a Rehearing: In general ______________________________ 405 72 
License to continue in effect during ______________ 309(c) 42 
Of orders of board or division ___________________ 5(d)(2) 11 

Relay stations------------------------------------- 3(o) 3 
Remedies of act: not exclusive ______________________ 414 80 
Renewal of existing radio station license ______________ 307 (b), (d), 39, 40, 

(e) 40a 
Repeals effected by act----------------------------- 602, 604 89, 90 
Repeated communications: classification of_ __________ 201(b) 13 
Reports of investigations ___________________________ 404 72 
Reports of ship positions, by common carriers_________ 201 (b) 13 
Reports required of carriers------------------------- 219 23 

Annualreports-------------------------------- 219(b) 23 
!Jy carriers----------------------------------- 219 23 
Monthly reports------------------------------- 219(b) 23 
Special or periodic----------------------------- 219(b) 23 Restraint of trade or commerce ______________________ 313, 314 50 

Review, by Commission of orders, decisions, etc _______ 5(d)(2) 11 
Review by Supreme Court-------------------------- 402(j) 71 
Review staff_------------------------------------- 5(c) 11 
Revocation, order of------------------------------- 312(a) 48 

Right: 
Granted by a license: 

Not to be transferred without Commission consent_ 
Subject to section 606--------------------------

0f appeal or review when license is revoked __________ _ 
Of free speech by radio communication ______________ _ 

Rules and regulations: Power of Commission to make ______ _ 
Suspensio~ of, duri~/. national em~rgency ~--- ________ _ 

Safe~efued~~~~~=-~~~-~~-o!_~~~:._~~~~~~:::::::::: 
Salary: 

Carrie~ e:r;nployees and directors; annual report to show __ ComnussJoner ____________________________________ _ 
Personnel of Commission, overtime _________________ _ 
Rates, subject to reduction ________________________ _ 

310(b) 
309(h) 
313 
326 
4(i), 303(r) 
606 (c), (d) 
361 
3(bb) 

219(8) 
4(d) 
4(f) 
4(n) 
203 
412 
4(h) 

Schedules of charges of carriers-------------------------­
Copies on file with Commission---------------------­

Seal, official: judicial notice o'-------------------------­
Secretliry of the Army: 

Notified of hearing on extension of lines and discon­
tinuance of service------------------------------- 214(b) 

Notified of hearing on merger of telegraph carriers _____ 222(c)(1) 
Secretary of Commission: 

As secretary of Commissioner, board, or division ______ 5(d)(3) 
Custodian of public records------------------------- 412 
Posting of notices in office oL----------------------- 413 

Secretary of Navy: 
Notified of hearing on extension of lines and discontinu-

ance of service---------------------------------- 2l4(b) 
Notified of hearing on merger of telegraph carriers _____ 222(c)(l) 

Secretary of State: 
Notified of hearing on merger of telegraph carriers ______ 222(c)(1) 
Participation in international radio matters ___________ 328 

Secretary to Commissioner ______________________________ 4(f) 
Section 301: inapplicable to foreign ships ___ - _____ -_----__ 306 
Sections 301 and 303: inapplicable to Government owned 

stations-------------------------------------------- 305(a) 
Section 308: revocation for false statements of fact, required 

bY------------------------------------------------- 312(a) 
PkL 5 

46a 
44 
50 
58 

9,38 
92a,93 

66a 
5 

23 
7 
7 

10 
14 
79 
9 

20 
29 

11 
79 
79 

20 
29 

29 
59 
7 

39 

38 

48 

... 

.... 
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SeetJcm 
Section 313: revocation under, grounds for refusal of license. 311 
Section 606: all licenses issued subject to----------------- 309(h)(3) 
Securities: 

Consolidation of telephone companies by purchase of. ___ 221 (a) 
Officials of carriers dealing in------------------------ 212 Ownership by Commission employees ________________ 4(b) 

Self-incrimination, privilege against. ____________ - __ - __ -_- 409(1) 
Separability clause _______________________ -_--_----_---_ 608 
Separation of functions·-------------------------------- 409(c) 
Service: 

Communication: 
Carrier's duty to furnish.----------------------- 201(a) 
Certificate required for discontinuance, reduction 

or impairment oL.-------------------------- 214 
Discrimination and preferences in ______ -----_- __ - 202 
Free, when relating to safety at se&-------------- 359(d) Intrastate ____________________________________ 2(b)(1) 
Just and reasonable charges for __________________ 201(b) 
Purpose of act to provide ••• -------------------- 1 
Temporary or emergency discontinuance. ________ 214(a) 

Emergency or temporary carrier may be authorized •••• 214(a) 
Exchange, defined. ______ -------------------------- 3(r) 
Mobile, defined ___________ ------------------------- 3(n) 
Nature of, fixed by Commission _____________________ 303(b) 
Given or promised in payment for matter broadcast ___ 317 
Tolldefined ..• ------------------------------------ 3(s) Service of process: Against joint defendants ____________________________ 4ll(b) 
On agent of carrier in District of Columbia ___________ 413 

Ship Act, 1910: Repealed in part ________________________ 602(e) 
Ships: 

Authority of master of, over radiO------------------- 360 
Certificates concerning radio, required of. ____________ 361 
Control by Commission ____________________________ 363 

Definition of ______ -------------------------------- 3(w) 
In distress: signals of------------------------------ 321(b) 
Inspection ______ ---------------------------------- 362. 362(b), 

385 Radio officer ______________________________________ 3(z)(I), (2), 

353 
Radio station installations and operations required on __ 35I(a), 383 

Exemptions.---------------------------------- 352 
Radio stations on: 

Equipment; adjustment of when sending distress mgna.ls _____________________________________ 321(a) 
Exchange of communications required ____________ 322 
Payment of inspectors of, for overtime ___________ 4(f)(2) 
Reports as to pomtion of, by common carrier. _____ 20I(b) 
Under part II of title III: Annual inspection _________________________ 362(b) 

Exemptions ••• ---------------------------- 352 
Technical requirements.-------------------- 355 

Transmission of information by ___ ------------------ 359 
Signals. (See Radio Signals.) 
~ns and sounds: transmission of------------------------ 3 (a), (b) 
Sponsored programs: announced as such.----------------- 31'7 
Staff. (See COmmis&on.) 
State: 

Commismon: 
Conferences with------------------------------ 410(b) 
Complaints from------------------------------ 208 
Cooperation with •• ---------------------------- 410(b) 
Defined._------------------------------------ 3(t) 
Exclumve jurisdiction oL.---------------------- 22I(b) 
Nomination of joint board members _____________ 410(a) 
Notification as to hearinll on extension of line and 

discontinuance of serv1ce--------------------- 214(b) 
Pkt •• 

PIP 
47 
44 

26 
18 
6 

77 
94 
75 

13 

20 
14 
66 
2 

13 
1 

20 
20 
3 
3 

36 
53 

4 

78 
79 
90 

66a 
66a 
66b 

4 
56 

66b 
67 

5,61 

60,67 
60a 

56 
56 

7 
13 

66b 
60a 

62 
66 

2 
53 

78 
16 
78 

4 
26 
78 

20 
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State-Continued 
Commission-Continued 

Notification of, re certain hearings ______________ _ 

Report to Congress re harmonization with _______ _ 
Courts: 

Seotlcm 
220(i), 221 

(a), (c) 
220(j) 

Jurisdiction to enforce order for payment of money_ 407 
Limitation of petition for _______________________ 415(f) 
Publications of Commission as evidence in ________ 4(m) 

Defined------------------------------------------ 3(v) Laws of, effect of sec. 606 on ________________________ 606(f) 

Pap 

25,26 
26,27 

26 

74 
80 
10 
4 

93 
Power to regulate telephone companies not restricted by 
~on 221(a)----------------------------------- 22l(a) 26 

Suit to enjoin action contrary to section 214---------- 214(c) 20 
States: Distribution of radio facilities among ______________ 307(b) 39 
Statement of fact required in application for license ________ 308(b) 41 

Revocation of license for falsification of _______________ 312(a) 48 
Station license----------------------------------------- 3(cc) 5 
Statutory remedies: Act does not exclude----------------- 414 80 
Stockholders of carriers: information as to, in annual reports_ 219(a) 23 
Submarine Cable Landing License Act, amended---------- 602(c) 89 

Restrictions under--------------------------------- 308(c) 41 
Subpenas, use of by Commission ____ -------------------- 409 (e), (f), 76 

(g), (l) 76a, 77 
Suits: 

Additional compensation for use during national emer-
genCY------------------------------------------ 606(e) 

Against carriers failing to comply with terms of Com-
D1burion certificate------------------------------- 214(c) 

Commenced prior to organization of Commission ______ 604(d) 
Enforcing, annuling, suspending, etc. of orders of Com-

mission----------------------------------------- 402(a) 
In equity arising under title IL--------------------- 401(d) 
Joinder of parties in enforcing order in--------------- 41l(b) 
Petitions for enforcement of order for payment of money_ 407 Recovery of forfeitures in ___________________________ 504 

Supreme Court of United States: Review by ______________ 402(j) 
Survival craft: radio station on, as required by treaty or statute_ 357 
Suspension of charges, etc., pending hearing _______________ 204 
Suspension of rules during national emergency _____________ 606 (c), (d) 
Technical developments in radio; Commission to keep in-

formed on------------------------------------------ 218 
Telegraph Companies: 

Consolidation or merger---------------------------- 222 
Furmshing telephone serdce: investigation of_ ________ 215(b) 
Provisions of ICC Act relating to, repealed ___________ 602(b) 
Postmaste1· general duties re, vested in Commission ____ 601(b) 
Consolldationof----------------------------------- 221(a) 
Furnishing telegraph service: investigation of _________ 215(b) 
Property of, classification--------------------------- 221 (c) 
Provisions of ICC Act relating to, repealed ___ -------- 602(b) 
Special provisions relating to------------------------ 221 

Telephone calls: Obscene or harassing _______________________________ 223 
Telephone exchange and toll services: defined _____________ 3 (r), (s) 
Term of licenses--------------------------------------- 307(d) 
Territories. (Bu Possessions.) 
Through routes: 

Carrier's charges ___ ------------------------------- 201(a) 
Establishment of by carriers------------------------ 201(a) 

Time of operation: 
Application for license must set forth_--------------- 308(b) 
GOvernment st11tions, where interferPnce exists ________ 323(b) 

Towers: painting, lighting, and dismantling _______________ 303(q) 
Traffic: Distribution of telegraph traffic between consolidated 

carrier and international tel~~ph cm:rJers ______________ 222(e) 
Transaction of carriers: ComlDl8Slon to mvestigate ________ 215 
Transfer of Duties under existing law_------------------- 601 
Transfer of employees, records, property and appropriations_ 603 

Pkt. 5 

93 

20 
91 

69 
69 
78 
74 
83 
71 
65 
15 

92a,93 

23 

27 
22 
89 
89 
26 
22 
27 
89 
26 

33 
3, 4 
40 

13 
13 

41 
57 
37 

30 
22 
89 
90 
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Transmission: BeotJon 
By radio: use of apparatus for, under license only ______ 301 
Fonrign,defined----------------------------------- 3(0 
Interstate, defined ___________ ---------------------- 3(e) 
Of dange1s to navigation •• ------------------------- 359 
Of energy by radio: defined------------------------- 3(d) 

Jurisdiction over _________ ---------------------- 2, 301 
Transportation expenses __________ ---------------------- 4(g) 
Treasury of United States: forfeitures payable into ________ 504 
Treaties: 

Page 

35 
3 
2 

66 
2 

1,35 
8 

83 

Cease and desist orders----------------------------- 312(b) 48 
Violations of terms of------------------------------ 303 (m),(A), 36b, 81 

502 Revocation of license for _______________________ 312(a) 48 
Trust companies: Federal Reserve Board jurisdiction over, 

in enforcement of ClaytOn Act.----------------------- 602(d) 
Trustee or receiver: Carrier, Act applies to--------------- 216 
Unauthorized publication of communications ______________ 605 
Undue preference or prejudice--------------------------- 602(a) 
United States: 

Communication service to be made available to _______ 1 
Control of, over radio: purpose of act to maintain _____ 301 ])efined __________________________________________ 3(g) 

Unrepeated communications: classification of_ ____________ 201 (b) 
Use a minimum power by radio stations __________________ 324 
Uses of radio: Commission to encourage and study ________ 303(g) 
Valuation of carrier propertY---------------------------- 213, 221 (d) 
Venue: 

OOenses under act.-------------------------------- 505 
Petition for enforcement of order for payment of money. 407 

Vessels .• 
Communications equipment inspection, Waiver _______ 362(b) 
I>efinition of ________________ ---------------------- 3(w) 

~dh:t~:'l_:_e~~-f~:-~:~~~~-~f-~-0-~~::::::::::: gg~~~. 
323(b) 

Requirement of minimum power not applicable ____ 324 
Intercommunication in mobile service ________________ 322 
Mobile: construction permit not required for stations on. 319(d) 
Of certain Government agencies: radio stations on board 

must conform to title III of act------------------- 305(b) 
Of United States: licensing of radio apparatus on ______ 310(a) 
Radiotelegraph auto alarm defined------------------ 3(x) 
Transmission by radio from------------------------- 301 

Violations. (Bee also Forfeitures): 
Falsification, mutilation, etc., of records ______________ 220(e) 
General penalty for-------------------------------- 501 Proceedings for, punishment of ______________________ 401(c) 
Section 202, re discrimination and preferences _________ 202(c) 
Section 205: Forfeitures ____________________________ 205(b) 
Section 214: Penalties------------------------------ 214(d) Section 220: Penalties ______________________________ 220(d) 

Section 502: Fine---------------------------------- 502 
Section 510: Forfeitures---------------------------- 510 

Vouchers, itemized: approval necessary for payment _______ 4(g) 
War emergency-Powers of President ____________________ 606 
Waiver by licensee of claim to frequency- __ -------------- 304 
Watches by ship's radio officer or operator.-------------- 353(c), (d), 

(e), 354(b) 
Wire communication. (Bee also Communication) : I>efinitionof ______________________________________ 3 

Jurisdictionover---------------------------------- 2 
Wire communications-Use of in wartime emergency _______ 606(d) 

Purpose in 1egulating. _________________ ------------ 1 
Wire tapping_------------ _____ --------- _________ --- __ -- 605 
Witnesses: General provisions relating to _________________ 409 
Writing: Transmission of, by cable, wire, radio ____________ 3(a), (b) 
Zones, establishment of by Commission------------------ 303(h) 

PkL 5 

89 
22 
91 
89 

1 
35 

3 
13 
57 
36 

18,27 

84 
74 

66b 
4 

40a 
56 
57 
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56 
55 
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81 
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APPENDIX A 

ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW 

[PuBLIC LAws 89-554 AND 90-23*] 

September 6, 1966 and June 5, 1967 

(80 Stat. 381--388, 392-393; 5 U.S.C. 551-559, 7Ql-706; and 81 Stat. 54-56; 
5 u.s.c. 552) 

Sec. 

TITLE 5-GOVERNMENT ORGANIZATION AND 
EMPLOYEES 

pART I-THE AGENCIES GENERALLY 

CHAPTER II-ADMINISTRATIVE PROCEDURE 

Subchapter II-Administrative Procedure 

551. Definitions. 
552. Public information ; agency rules, opinions, orders, records, and proceedings. 
553. Rule making. 
554. Adjudications. 
555. Ancillary matters. 
556. Hearings ; presiding employees; powers and duties; burden of proof; evi­

dence ; record as basis of decision. 
557. Initial decisions; conclusiveness; review by agency; submissions by parties; 

contents of decisions; record. 
558. Imposition of sanctions; determination of applications for licenses; suspen­

sion, revocation, and expiration of licenses. 
559. E:lfect on other laws; e:lfect of subsequent statute. 

§ 551. Definitions 
For the purpose of this subchapter-

( 1) "agency" means each authority of the Government of the 
United States, whether or not it is within or subject to review 
by another agency, but does not include-

(A) the Congress; 
(B) the courts ofthe United States; 
(C) the governments of the territories or possessions of 

the United States; 
(D) the government of the District of Columbia; 

or except as to the requirements of section 552 of this title-
(E) agencies composed of representatives of the parties or 

of representatives of organizations of the parties to the dis­
putes determined by them; 

(F) courts martial and military commissions; 

•These statutes, ln part, revise, codify and re-enact the Administrative Procedure Act, 
Publlc Law 404, 79th Cong., 2d Sess., approved June 11, 1946, 60 Stat. 237, 5 U S.C. 
1001-1011, and Public Law 89-487, 89th Cong., 2d Bess., approved July 4, 1966, 80 Stat. 
250, 5 U.S.C. 1002, which have been repealed. 

115 
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(G) military authority exercised in the field in time of 
war or in occupied territory; or 

(H) functions conferred by sections 1738, 1739, 1743, and 
17 44 of title 12; chapter 2 of title 41 ; or sections 1622, 1884, 
1891-1902, and former section 1641(b) (2), of title 50, 
apP.endix; 

(2) 'person" includes an individual, partnership, corporation, 
associatiOn, or public or private organization other than an 
agency; 

(3) "party" includes a person or agency named or admitted as a 
party, or properly seeking and entitled as of right to be admitted 
as a party, m an agency proceeding, and a person or agency 
admitted by an agency as a party for limited purposes; 

( 4) "rule" means the whole or a part of an agency statement of 
~eneral or particular applicability and future effect designed to 
Implement, interpret, or prescribe law or policy or describing the 
organization, procedure, or practice requirements of an agency 
and includes the approval or prescription for the future of rates, 
wages, corporate or financial structures or reorganizations thereof, 
prices, facilities, appliances, services or allowances therefor or of 
valuations, costs, or accounting, or practices bearing on any of 
the fore~oing; 

(5) 'rule making" means agency process for formulating, 
amending, or repealing a rule; 

(6) "order" means the whole or a part of a final disposition1 

whether affirmative, negative, injunctive, or declaratory in form, 
of an agency in a matter other than rule making but including 
licensing; 

(7) "adjudication" means agency process for the formulation 
of an order; 

(8) "license" includes the whole or a part of an agency permit, 
certificate, approval, registration, charter, membership, statutory 
exemption or other form of permission; 

(9) "licensing" includes agency process respecting the grant, 
renewal, denial, revocation, suspension, annulment, withdrawal, 
limitation, amendment, modification, or conditioning of a license; 

(10) "sanction" includes the whole or a part of an agency­
(A) prohibition requirement, limitation, or other condi-

tion affecting the freedom of a person; 
(B) withholding of relief; 
(C) imposition of penalty or fine; 
(D) destruction, taking, seizure, or withholding of prop­

erty· 
(E) assessment of damages, reimbursement, restitution, 

compensation, costs, charges, or fees; 
(F) requirement, revocation, or suspension of a license; 

or 
(G) taking other compulsory or restrictive action; 

(11) "relief" includes the whole or a part of an agency-
(A) grant of money, assistance, license, authority, exemp­

tion, exception, privilege, or remedy; 
(B) recognition of a claim, right, immunity, privilege, 

exemption, or exception; or 

... 

-
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(C) taking of other action on the application or petition 
of, and beneficial to, a person; 

(12) "agency proceeding" means an agency process as defined 
by paragraphs (5), (7), and (9) of this section; and 

(13) "agency action" includes the whole or a part of an agency 
rule, order, license, sanction, relief, or the equivalent or denial 
thereof, or failure ·to act. 

§ 552. Public information; agency rules, opinions, orders, records, 
and proceedings 

(a) Each agency shall make available to the public information as 
follows: 

( 1) Each ·agency shall separately state and currently publish in 
the Federal Register for the guidance of the public-

( A) descriptions of its central and field organization and the 
established places ·at which, the employees (and in the case of a 
uniformed service, the members) from whom, and the methods 
whereby, the public may obtain information, make submittals or 
requests, or obtain decisions; 

(B) statements of the general course and method by which its 
functions are channeled and determined, including the nature 
and requirements of all formal and informal procedures available; 

(C) rules of procedure, descriptions of forms available or the 
places ·at which forms may be obtained, and instructions as to the 
scope and contents of all papers, reports, or examinations; 

(D) substantive rules of general applicability adopted as au­
thorized by law, and statements of general policy or interpreta­
tions of general applicability formulated and adopted by the 
agency; and 

(E) each amendment, revision, or repeal of the foregoing. 
Except to the extent that a person has actual and timely notice of the 
terms thereof, a person may not in any manner be required to resort to, 
or be adversely affected by, a matter required to be published in the 
Federal Register and not so published. For the purpose of this para­
graph, matter reasonably available to the class of persons affected 
thereby is deemed published in the Federal Register when incorporated 
by reference therein with the approval of the Direclor of the Federal 
Register. 

(2) Each agency, in accordance with published rules, shall make 
available for public inspection and copying-

(A) A final opinions, including concurring and dissenting 
opinions, as well as orders, made in the adjudication of cases; 

(B) those statements of policy and interpretations which have 
been adopted by the agency and are not published in the Federal 
Register; and 

(C) administrative staff manuals and instructions to staff that 
affect a member of the public; 

unless the materials are promptly published and copies offered for 
sale. To the extent required to prevent a clearly unwarranted invasion 
of personal privacy, an agency may delete identifying details when it 
makes available or publishes an opinion, statement of policy, interpre­
tation, or staff manual or instruction. However, in each case the justi-
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fication for the deletion shall be explained fully in writing. Each 
agency also shall maintain and make available for public inspection 
and copying a current index providing identifying information for 
the public as to any matter issued, adopted, or promulgated after 
July 4, 1967, and required by this paragraph to be made available or 
published. A final order, opinion, statement of policy, interpretation, 
or staff manual or instruction that affects a member of the public may 
be relied on, used, or cited as precedent by an agency against a party 
other than an agency only if-

(i) it has been indexed and either made available or published 
as provided by this paragraph; or 

( ii) the party has actual and timely notice of the terms thereof. 
(3) Except with respect to the records made available under para­

graphs (1) and (2) of this subsection, each agency, on request for 
identifiable records made in accordance with published rules stating 
the time, place, fees to the extent authorized by statute, and procedure 
to be followed, shall make the records promptly available to any 
person. On complaint, the district court of the United States in the 
district in which the complainant resides, or has his principal place 
of business, or in which the agency records ·are situated, has jurisdiction 
to enjoin the agency from withholding agency records and to order the 
production of any agency records improperly withheld from the com­
plainant. In such a case the court shall determine the matter de novo 
and the burden is on the agency to sustain its action. In the event of 
noncompliance with the order of the court, the district court may pun­
ish for contempt the responsible employee, and in the case of a uni­
formed service, the responsible member. Except as to causes the court 
considers of greater importance, proceedings before the district court, 
as authorized by this paragraph, take precedence on the docket over all 
other causes and shall be assigned for hearing and trial at the earliest 
practicable date and expedited in every way. 

( 4) Each agency having more than one member shall maintain and 
make available for public inspection a record of the final votes of each 
member in every agency proceeding. 

(b) This section does not apply to matters that are-
(1) specifically required by Executive order to be kept secret 

in the interest of the national defense or foreign policy; 
(2) related solely to the internal personnel rules and practices 

of an agency; 
(3) specifically exempted from disclosure by statute; 
( 4) trade secrets and commercial or financial information 

obtained from a person and privileged or confidential; 
( 5) inter-agency or intra-agency memorandums or letters which 

would not be available by law to a party other than an agency in 
litigation with the agency; 

(6) personnel and medical files and similar files the disclosure 
of which would constitute a clearly unwarranted invasion of per­
sonal privacy; 

(7) investigatory files compiled for law enforcement purposes 
except to the extent available by law to a party other than an 
agency; 

(8) contained in or related to examination, operating, or condi­
tion reports prepared by, on behalf of, or for the use of an 

-
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agency responsible for the regulation or supervision of financial 
institutions ; or 

(9) geological and geophysical information and data, includ­
ing maps, concerning wells. 

(c) This section does not authorize withholding of informaJtion 
or limit the ·availability of records to the public, except as specifically 
stated in this section. This section is not authority to withhold informa­
tion from Congress. 

§ 553. Rule making 
(•a) This section applies, according to the provisions thereof, except 

to the e:rlent that there is involved-
(1) a military or foreign a:ff·airs function of the United States; 

or 
(2) a matter relaJting to agency management or personnel or to 

pubhc property, loans, grants, benefits, or contracts. 
(b) General notice of proposed rule making shall be published in 

the Federal Register, unless persons subject thereto are named and 
either personally served or otherwise have actual notice thereof in 
accordance with law. The notice shall include-

(1) a statement of the time, place, and nature of public rule 
making proceedings; 

(2) reference to the legal authority under which the rule is 
proposed; and 

(3) either the terms or substance of the proposed rule or a 
description of the subjects and issues involved. 

Except when notice or hearing is required by statute, this subsection 
does not apply-

( A) to interpretative rules, general statements of policy, or 
rules of agency organization, procedure, or practice; or 

(B) when the agency for good cause finds (and incorporates 
the finding and a brief statement of reasons therefor in the rules 
issued) that notice and public procedure thereon are im­
practicable, unnecessary, or contrary to the public interest. 

(c) After notice required by this section, the agency shall give 
interested persons an opportunity to participate in the rule making 
through submission of written data, views, or arguments with or with­
out opportunity for oral present·ation. After consideration of the 
relevant matter presented, the agency shall incorporate in the rules 
adopted a concise general statement of their basis and purpose. When 
rules are required by statute to be made on the record after opportunity 
for an agency hearmg, sections 556 and 557 of this title apply instead 
of this subsection. 

(d) The required publication or service of a substantive rule shall 
be made not less than 30 days before its effective date, except-

(1) a substantive rule which grants or recognizes an exemption 
or relieves a restriction; 

{2) interpretative rules and statements of policy; or 
( 3) as otherwise provided by the agency :for good cause found 

and published with the rule. 
(e) Each agency shall give an interested person the right to petition 

for the issuance, amendment, or repeal of a rule. 
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§ 554. Adjudications 
(a) This section applies, according to the provisions thereof, in 

every case of adjudication required by statute to be determined on the 
record after opportunity fur an agency hearing, except to the extent 
that there is involved-

(1) a matter subject to a subsequent trial of the law and 
the facts de novo in a court; 

(2) the selection or tenure of an employee, except a hearing 
!'X'aminer appointed under section 3105 of this title; 

(3) oroceedine-s in which decisions rest solely on inspections 
tests, or elections; 

( 4) the conduct of military or foreign affairs functions; 
(5) cases in which an agency is acting as an agent for a court; 

or 
( 6) the certification of worker representatives. 

(h) Persons entitled to notice of an agency hearing shall be timely 
informed of-

(1) the time, place, and nature of the hearing; 
(2) the legal authority and jurisdiction under which the hear­

ing is to be held; and 
(3) the matters of fact and law asserted. 

When private persons are the moving parties, other parties to the 
proceeding shall give prompt notice of issues controverted in fact or 
law; and m other instances agencies may by rule require responsive 
pleading. In fixing the :time and place for hearings, due regard shall 
be had for •the convenience and necessi,ty of the parties or their repre­
sentatives. 

(c) The agency shall give all interested parties opportunity for­
(1) the submission and consideration of facts, arguments, offers 

of settlement, or proposals of adjustment when time, the nature 
of the proceeding, and the public interest permit; and 

(2) to the extent that the parties are unable so to determine a 
controversy by consent, hearing and decision on notice and in 
accordance with sections 556 and 557 of this title. 

(d) The employee who !?resides at the reception of evidence 
pursuant to section 556 of th1s title shall make the recommended de­
cision or initial decision required by section 557 of this title, unless he 
becomes unavailable to the agency. Except to the extent required for 
the disposition of ex parte matters as authorized by law, such an em­
ployee may not-

(1) consult a person or party on a fact in issue, unless on notice 
and opportunity for ·all parties to participate; or 

(2) be responsible to or subject to the supervision or direction 
of an employee or agent engaged in the performance of investiga­
tive or prosecuting functions for an agency. 

An employee or agent engaged in the performance of investigative 
or prosecuting functions for an agency in a c·ase may not, in that or a 
factually related case, participate or advise in the decision, recom­
mended decision, or agency review pursuant to section 557 of this title, 
except as witness or counsel in public proceedings. This subsection 
does not apply-

( A) in determining applications for initial licenses; 

-

-
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(B) to proceedings involving the validity or application of raltes 
facilities, or practices of public utilities or carriers; or 

(C) to the agency or a member or members of the body compris­
ing the agency. 

(e) The agency, with like effect as in the case of other 'Orders, and 
in Its sound discretion, may issue a declaratory order to terminate a 
controversy or remove uncertainty. 

§ 555. Ancillary matters 
(a) This section applies, according to the provisions thereof, except 

as otherwise provided by this subchapter. 
(b) A person compelled to appear in person before an agency or 

rep~ntative thereof i;> entitl~ to be accompanied1 represented,. and 
advised by counsel or, If permitted by the agency, by dther qualified 
representative. A party is entitled to appear in person or by or with 
counsel or other duly qualified representative in an agency proceeding. 
So far as the orderly conduct of public business permits, an interested 
person may appear before an agency or its responsible employees for 
the presentation, adjustment, or determination of an issue, request, or 
controversy in a proceeding, whether interlocutory, summary, or 
otherwise, or in connection with an agency function. With due regard 
for the convenience and necessity of the parties or their representatives 
and within a reasonable time, each agency shall proceed to conclude a 
matter presented to it. This subsection does not grant or deny a person 
who is not a lawyer the right to appear for or represent others before 
an agency or in an agency proceeding. 

(c) Process, requirement of a report, inspection, or other investi­
gative act or demand may not be issued, made, or enforced except as 
authorized by law. A person compelled to submit data or evidence is 
entitled to retain or, on payment of lawfully prescribed costs, J?rocure 
a copy or transcript thereof, except that in a nonpublic investigatory 
proceeding the witness may for good cause be limited to inspection of 
the official transcript of his testimony. 

(d) Any agency subpenas authorized by law shall be issued to a 
party on request and, when required by rules of procedure, on a state­
ment or showing of general relevance and reasonable scope of the 
evidence sought. On contest, the court shall sustain the subpena or 
similar process or demand to the extent that it is found to be in 
accordance with law. In a proceeding for enforcement, the court shall 
issue an order requiring the appearance of the witness or the production 
of the evidence or data within a reasonable time under penalty of pun­
ishment for contempt in case of contumacious failure to comply. 

(e) Prompt notice shall be given of the denial in whole or in part of 
a written application, petition, or other request of an interested person 
made in connection w1th any agency proceeding. Except in affirming 
a prior denial or when the denial is self-explanatory, the notice shall 
be accompanied by a brief statement of the grounds for denial. 

§ 556. Hearings; presiding employees; powers and duties; burden 
of proof; evidence; record as basis of decision 

(a) This section applies, according to the provisions thereof, to 
hearings required by section 553 or 554 of this title to be conducted in 
accordance with this section. 
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(b) There shall preside at the taking of evidence­
( 1) the agency ; 
(2) one or more members of the body which comprises the 

agency; or 
( 3) one or more hearing examiners appointed under section 

3105 of this title. 
This subchapter does not supersede the conduct of specified classes of 
proceedings, in whole or in part, by or before boards or other em­
ployees specially provided for by or designated under statute. The 
functions of presiding employees and of employees participating in 
decisions in accordance with section 557 of this title shall be conducted 
in an impartial manner. A presiding or participating employee may at 
any time disqualify himself. On the filing in good faith of a timely 
and sufficient affidavit of personal bias or other disqualification of a 
presiding or participating employee, the agency shall determine the 
matter as a part of the record and decision in the case. 

(c) Subject to published rules of the agency and within its powers, 
employees presiding at hearings may-

( 1) administer oaths and affirmations; 
(2) issue subpenas authorized by law; 
(3) rule on offers of proof and receive relevant evidence; 
(4) take depositions or have depositions taken when the ends 

of justice would be served; 
( 5) regulate the course of the hearing; 
( 6) hold conferences for the settlement or simplification of the 

issues by consent of the parties; 
( 7) dispose of procedural requests or similar matters; 
(8) make or recommend decisions in accordance with section 

557 of this title; and 
(9) take other action authorized by agency rule consistent with 

this subchapter. 
(d) Except as otherwise provided by statute, the proponent of a 

rule or order has the burden of proof. Any oral or documentary evi­
dence may be received, but the agency as a matter of policy shall pro­
vide for the exclusion of irrelevant, immaterial, or unduly repetitious 
evidence. A sanction may not be imposed or rule or order issued ex­
cept on consideration of the whole record or those parts thereof cited 
by a party and supported by and in accordance with the reliable, pro­
bative, and substantial evidence. A party is entitled to present his case 
or defense by oral or documentary evidence, to submit rebuttal evi­
dence, and to conduct such cross-examination as may be required for 
a full and true disclosure of the facts. In rule making or determining 
claims for money or benefits or applications for initial licenses an 
agency may, when a party will not be prejudiced thereby, adopt pro­
cedures for the submission of all or part of the evidence in written 
form. 

(e) The transcript of testimony and exhibits, together with all 
papers and requests filed in the proceeding, constitutes the exclusive 
record for decision in accordance with section 557 of this title and, on 
payment of lawfully prescribed costs, shall be made available to the 
parties. When an agency decision rests on official notice of a material 
fact not appearing in the evidence in the record, a party is entitled, on 
timely request, to an opportunity to show the contrary. 

-
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§ 557. Initial decisions; conclusiveness; review by agency; sub· 
missions by parties; contents of decisions; record 

(a) This section applies, according to the provisions thereof, when 
a hearing is required to be conducted in accordance with section 556 
of this title. 

(b) When the agency did not preside at the reception of the evidence, 
the presiding employee or, in cases not strbject to section 554 (d) of 
this title, an employee qualified to preside at hearings pursuant to 
section 556 of this title, shall initially decide the case unless the agency 
requires, either in specific cases or by general rule, the entire record to 
be certified to it for decision. When the presidin8' employee makes 
an initial decision, that decision then becomes the decision of the agency 
without further proceedings unless there is an appeal to, or review on 
motion of, the agenc;v within time provided by rule. On appeal from 
or review of the initial decision, the agency has all the powers which 
it would have in making the initial decision except as it ma;v limit the 
issues on notice or by rule. When the agency makes the demsion with­
out having presided at the reception of the evidence, the presiding 
employee or an em~loyee qualified to preside at hearings pursuant to 
section 556 of this title shall first recommend a decision, except that in 
rule making or determining applications for initial licenses-

(1) mstead thereof the agency may issue a tentative decision 
or one of its responsible employees may recommend a decision; or 

(2) this procedure may be omitted in a case in which the agency 
finds on the record that due and timely execution of its functions 
imperatively and unavoidably so requires. 

(c) Before a recommended, imtial, or tentative decision, or a deci­
sion on agency review of the decision of subordinate employees, the 
parties are entitled to a reasona:ble opportunity to submit for the con­
sideration of the employees participating in the decisions-

( 1) proposed findings and conclusions; or 
(2) exceptions to the decisions or recommended decisions of 

subordinate employees or to tentative agency decisions; and 
(3) supporting reasons for the exceptions or proposed findings 

or conclusions. 
The record shall show the ruling on each finding, conclusion, or excep­
tion presented. All decisions, including initial, recommended, and 
tentative decisions, are a part of the record and shall include a state­
ment of-

(A) findings and conclusions, and the reasons or basis therefor, 
on all the material issues of fact, law, or discretion presented on 
the record; and 

(B) the appropriate rule, order, sanction, relief, or denial 
thereof. 

§ 558. Imposition of sanctions; determination of applications for 
licenses; suspension, revocation, and expiration of 
licenses. 

(a) This section applies, according to the provisions thereof, to the 
exercise of a power or authority. 

(b) A sanction may not be imposed or a substantive rule or order 
issued except within jurisdiction delegated to the agency and as au­
thorized by la.w. 
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(c) When application is made for a license required by law, the 
agency, with due regard for the rights and privileges of all th~ inter­
ested parties or adversely affected :r_>ersons and within a reasonable 
time, shall set and complete proceedmgs required to be conducted in 
accordance with sections 556 and 557 of this title or other proceedings 
required by law and shall make its decision. Except in cases of willful­
ness or those in which public health, interest, or safety requires other­
wise, the withdrawal, suspension, revocation, or annulment of a license 
is lawful only if, before the institution of agency proceedings therefor, 
the licensee has been given-

(1) notice by the agency in writing o£ the facts or conduct 
which may warrant the action; and 

(2) opportunity to demonstrate or achieve compliance with all 
lawful requirement. 

When the licensee has made timely and sufficient application for a 
renewal or a new license in accordance with agency rules, a license 
with reference to an activity of a continuing nature does not., expire 
until the application has been finally determined by the agency. 

§ 559. Effect on other laws; effect of subsequent statute. 
This subchapter, chapter 7, and sections 1305, 3105, 3344, 4301(2) 

(E), 5362, and 7521, and the provisions of section 5335 (a) (B) of this 
title that relate to hearing examiners, do not limit or repeal additional 
requirements imposed by statute or otherwise recognized by law. Ex­
cept as otherwise required by law, requirements or privileges relating 
to evidence or procedure apply equally to agencies and persons. Each 
agency is granted the authority necessary to comply with the require­
ments of this subchapter through the issuance of rules or otherwise. 
Subsequent statute may not be held to supersede or modify this sub­
chapter, chapter 7, sections 1305,3105,3344,4301 (2) (E), 5362, or 7521, 
or the proVIsions of section· 5335 (a) (B) of this title. that relate to 
hearing examiners, except to the extent that it does so expressly . 

* * * • * • • 

-
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CH.Al'TER 7-JUDICIAL REVIEW 

Sec. 
701. Application; definitions. 
702. Right of review. 
700. Form and venue of proceeding. 
704. Actions reviewable. 
705. Relief pending review. 
706. Scope of review. 

§ 701. Application; definitions 
(a) This chapter applies, according to the provisions thereof, ex­

cept to the extent that-
( 1) statutes preclude judicial review; or 
(2) agency action is committed to agency discretion by law. 

(b) For the purpose of this chapter-
(1) "agency" means each authority of the Government of the 

United States, whether or not it is within or subject to review 
by another agenc~y, but does not include-

(A) the Congress; 
(B) thecourtsofthe United States; 
(C) the governments of the teiTitories or possessions of 

the United States; 
(D) the government of the District of Columbia; 
(E) agencies composed of representatives of the parties 

or of representatives of organizations of the parties to the 
dis~tes determined by them; 

( ]') courts martial and military commissions; 
(G) military authority exercised in the field in time of 

war or in occupied teiTitory; or 
(H) functions conferred by sections 1738, 1739, 1743, and 

1744 of title 12; chapter 2 of title 41; or sections 1622, 1884, 
1891-1902, and former section 1641(b) (2), of title 50, ap­
pendix ; a.nd 

(2) "person", "rule", "order", "license", "sanction", "relief", 
and "agency action" have the meanings given them by section 551 
of this title. 

§ 702. Right of review 
A person suffering legal wrong because of a~ncy action, or ad­

versely affected or aggrieved by agency action within the meaning of 
a relevant statute, is entitled to judicial review thereof. 

§ 703. Form and venue of proceeding 
The form of proceeding for judicial review is the special statutory 

review proceeding relevant to the subject matter in a court specified 
by statute or, in the absence or inadequacy thereof, any applicable 
form of legal action, including action for declaratory judgments or 
writs of prohibitory or mandatory injunction or habeas corpus, in a 
court of competent jurisdiction. Except to the extent that prior, ade­
quate, and exclusive opportunity for iudicial review is provided by 
law, agency action is subject to judicial review in civil or criminal 
proceedings for judicial enforcement. 
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§ 704. Actions reviewable 
Agency action made reviewable by statute and final agency action 

for which there is no other adequate remedy in a court are subject to 
judicial review. A preliminary, procedural, or intermediate agency 
action or ruling not directly reviewable is subject to review on the 
review of the final agency action. Except as otherwise expressly re­
quired by statute, agency action otherwise final is final for the purposes 
of this section whether or not there has been presented or determined 
an application for a declaratory order, for any form of reconsideration 
or, unless the agency otherwise requires by rule and provides that the 
action meanwhile is inoperative, for an appeal to superior agency 
authority. 

§ 705. Relief pending review 
When an agency finds that justice so requires, it may _Postpone the 

effective date of action taken by it, pending judicial review. On such 
conditions as may be required and to the extent necessary to prevent 
irreparable injury, the reviewing court, including the court to which 
a case may be taken on appeal from or on application for certiorari or 
other writ to a reviewing court, may issue all necessary and appro­
priate process to postpone the effective date of an agency action or to 
preserve status or rights pending conclusion of the review proceedings. 

§ 706. Scope of review 
To the extent necessary to decision and when presented, the review­

ing court shall decide all relevant questions of law, interpret constitu­
tional and statutory provisions, and determine the meaning or appli­
cability of the terms of an agency action. The reviewing court shall-

(1) compel agency action unlawfully withheld or unreasonably 
delayed; and 

(2) hold unlawful and set aside agency action, findings, and 
conclusions found to be-

(A) arbitrary, capricious, an abuse of discretion, or other­
wise not in accordance with law; 

(B) contrary to constitutional right, power, privilege, or 
immunity; 

(C) in excess of statutory jurisdiction, authority, or limi­
tations, or short of statutory right; 

(D) without observance of procedure required by law; 
(E) unsupported by substantial evidence in a case subject 

to sections 556 and 557 of this title or otherwise reviewed on 
the record of an agency hearing provided by statute; or 

(F) unwarranted by the facts to the extent that the facts 
are subject to trial de novo by the reviewing court. 

In making the foregoing determinations, the court shall review the 
whole record or those parts of it cited by a party, and due account 
shall be taken of the rule of prejudicial error. 

.... 



- REF ID:A40586 

ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW INDEX 

ADMINISTRATIVE PROCEDURE 
Adjudications ____________________________________________ _ 

Defined _____________________________________________ _ 
Agency, defined __________________________________________ _ 
Agency action, defined ____________________________________ _ 
Agency proceedings, defined _______________________________ _ 
Ancillary matters _________________________________________ _ 
Application for hcenses, determination ______________________ _ 
Burden of proof_ _________________________________________ _ 
Conclusion of matters presented ____________________________ _ 
Conclusiveness of initial decisions ___________________________ _ 
Congress, exclusion _______________________________________ _ 
Contempt, failure to produce evidence, etc ___________________ _ 
Contents of initial, etc., decisions ___________________________ _ 
Data or evidence, copies or transcripts ______________________ _ 
Declaratory order, termination, controversies, etc _____________ _ 
Definitions _______________________________________________ _ 
Disqualification, presiding employee ________________________ _ 
Effect on other laws ______________________________________ _ 
Evidence ________________________________________________ _ 
IIearings ________________________________________________ _ 

AdJudications ________________________________________ _ 
Examiners ___________________________________________ _ 
Initial decisions ______________________________________ _ 
Rule making _________________________________________ _ 

Initial decisions __________________________________________ _ 
Inspections, enforcement, etc _______________________________ _ 
Investigating or prosecuting employees, etc., participation m 

decisions, etc ___________________________________________ _ 
Investigations, enforcement, etc ____________________________ _ 
License and licensing, defined ______________________________ _ 
Notice: IIearings ____________________________________________ _ 

Rule making _________________________________________ _ 
Order, defined ____________________________________________ _ 
Party, defined ____________________________________________ _ 
Person, defined ___________________________________________ _ 
Petition, issuance, etc., of rule ______________________________ _ 
Powers and duties of presiding employees ____________________ _ 
Presiding employees ______________________________________ _ 

Initial decisions ______________________________________ _ 
Process, enforcement, etc __________________________________ _ 
Public information; agency rules, opinions, orders, records, and proceedings ____________________________________________ _ 

Available for inspection _______________________________ _ 
Not apply to _________________________________________ _ 
Congressional reservation ______________________________ _ 

Publication or service of substantive rule ____________________ _ 
Records: 

As basis of decision ___________________________________ _ 
Initial, etc., decisions _________________________________ _ 

Relief, defined ___________________________________________ _ 
Reports, enforcement, etc _________________________________ _ 
Representation, persons appearing before agencies ____________ _ 
Review by agency of subordinate employees' decisions ________ _ 
Rule making _____________________________________________ _ 

Defined _____________________________________________ _ 

Section 
554 
551 
551 
551 
551 
555 
558 
556 
555 
557 
551 
555 
557 
555 
554 
551 
556 
559 
556 
556 
554 
556 
557 
553 
557 
555 

554 
555 
551 

554 
553 
551 
551 
551 
553 
556 
556 
557 
555 

552 
552 
552 
552 
553 

556 
557 
551 
555 
555 
557 
553 
551 

125 



REF ID:A40586 -
126 ADMINISTRATIVE PROCEDURE AND JUDICIAL REVlEW INDEX 

Rules: Section 
AuthoritY-------------------------------------------- 559 ])efined _____________________________________________ _ 551 
Powers and duties of presiding employee ________________ _ 556 

Sanctions: ])efined _____________________________________________ _ 551 
Evidence required ____________________________________ _ 
Imposition ___________________________________________ _ 

Submissions by parties, initial decisions, etc __________________ _ 

556 
558 
557 

Subordinate employees, initial decisions, review by agency _____ _ 557 
Subpenas------------------------------------------~------
Subsequent statute, effect oL ______________________________ _ 
Suspension, revocation, and expiration of licenses _____________ _ 
Transcripts, testimony and exhibrts, basis of decision __________ _ 

555 
559 
558 
556 

JuDICIAL REVIEW 
Actions reviewable ________________________________________ _ 704 
Agency, defined __________________________________________ _ 
Agency action, defined ____________________________________ _ 
Application ______________________________________________ _ 

701 
701 
701 

Finality of agency action __________________________________ _ 704 
Form of proceedings ______________________________________ _ 703 
License, defined __________________________________________ _ 
Order, defined ____________________________________________ _ 
Person, defined ___________________________________________ _ 
Relief, defined ___________________________________________ _ 

701 
701 
701 
701 

Relief pending review _____________________________________ _ 705 Right of review __________________________________________ _ 702 
Rule, defined ____________________________________________ _ 701 
Sanction, defined _________________________________________ _ 701 
Scope of review __________________________________________ _ 706 
Venue of proceeding ______________________________________ _ 703 

\ 



Sec. 

REF ID:A40586 

APPENDIX B 
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[PUBLIC LAW 89-554*] 

September 6, 1966 

(80 Stat. 621, 28 U.S.C. 2341-2352) 

CHAPTER 1 :> 8--DRDERS OF FEDER.\L AGENCIES j REVIEW 

2341. Definitions. 
2342. Jurisdiction of court of appeals. 
2343. Venue. 
2344. Review of orders ; time; notice ; contents of petitions ; service. 
2345. Prehearing conference. 
2346. Certification of record on review. 
2347. Petitions to review ; proceedings. 
2348. Representation in proceeding; intervention. 
2349. Jurisdiction of the proceeding. 
2350. Review in Supreme Court on certiorari or certification. 
2351. Enforcement of orders by district courts. 
2352. Rules. 

§ 2341. Definitions 
As used in this chapter-

( 1) "clerk" means the clerk of the court in which the petition 
for the review of an order, reviewable under this chapter, is filed; 

(2) "petitioner" means the party or parties by whom a petition 
to review an order, reviewable under this chapter, is filed; and 

(3) "agency" means-
(A) the Commisison, when the order sought to be reviewed 

was entered by the Federal Communications Commission, the 
Federal Maritime Commission, or the Atomic Energy Com­
mission, as the case may be; 

(B) the Secretary, when the order was entered by the Sec­
retary of Agriculture; and 

(C) the Administration, when the order was entered by 
the Maritime Administration. 

§ 2342. Jurisdiction of court of appeals 
The court of appeals has exclusiYe jurisdiction to enjoin, set aside, 

suspend (in whole or in part), or to determine the validity of-
( 1) all final orders of the Federal Communications Commis­

sion made reviewable by section 402 (a) of title 4 7; 
(2) all final orders of the Secretary of Agriculture made under 

chapters 9 and 20A of title 7, except orders issued under sections 
210(e),217a,and499g(a) oftitle7; 

0 Tbls statute, In part, revises, codifies, and re-enacts the Judicial Review Act enacted 
as Public Law 901, 81st Congress, 2d Sess., approved December 29, 1950, 64 Stat. 1129, 
5 U.S C. 1031-1042, which has been repealed. 
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(3) such fiJJ.al orders of the Federal Maritime Commission or 
the Maritime Administration entered under chapters 23 and 23A 
of title 46 as are subject to judicial review under section 830 of 
title 46; and 

(4) all final orders of the Atomic Energy Commission made 
reviewable by section 2239 of title 42. 

Jurisdiction is invoked by filing a petition as provided by section 2344 
of this title. 

§ 2343. Venue 
The venue of a proceeding under this chapter is in the judicial cir­

cuit in which the petitioner resides or has its principal office, or in the 
United States Court of Appeals for the District of Columbia Circuit. 

§ 2344. Review of orders; time; notice; contents of petition; 
service 

On the entry of a final order reviewable under this chapter, the 
agency shall promptly give notice thereof by service or publication in 
accordance with its rules. Any party aggrieved by the final order may, 
within 60 days after its entry, file a petition to review the order in the 
court of appeals wherein venue lies. The action shall be against the 
United States. The petition shall contain a concise statement of-

(1) the nature of the proceedings as to which review is sought; 
(2) the facts on which venue is based; 
( 3) the grounds on which relief is sought ; and 
( 4) the relief prayed. 

The petitioner shall attach to the petition, as exhibits, copies of the 
order, report, or decision of the agency. The clerk shall serve a true 
copy of the petition on the agency and on the Attorney General by 
registered mail, with request for a return receipt. 

§ 2345. Prehearing conference 
The court of appeals may hold a prehearing conference or direct a 

judge of the court to hold a prehearing conference. 

§ 2346. Certification of record on review 
Unless the proceeding has been terminated on a motion to dismiss 

the petition, the agency shall file in the office of the clerk the record on 
review as provided by section 2112 oft his title. 

§ 2347. Petitions to review; proceedings 
(a) Unless determined on a motion to dismiss, petitions to review 

orders reviewable under this chapter are heard in the court of appeals 
on the record of the pleadings, evidence adduced, and proceedings 
before the agency, when the agency has held a hearing whether or not 
required to do so bylaw. 

(b) When the agency has not held a hearing before taking the action 
of which review is sought by the petition, the court of appeals shall 
determine whether a hearing is required by law. After that determi­
nation, the court shall-

(1) remand the proceedings to the agency to hold a hearing, 
when a hearing is required bylaw; 

-

.... 
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(2) pass on the issues presented, when a hearing is not required 
by law and it appears from the pleadings and affidavits filed by 
the parties that no genuine issue of material fact is presented; or 

(3) transfer the .rroceedings to a district court for the district 
in which the petitiOner resides or has its principal office for a 
hearing and determination as if the proceedings were originally 
initiated in the district court, when a hearing IS not required by 
law and a genuine issue of material fact is presented. The pro­
cedure in these cases in the district court is goYerned by the Fed­
eral Rules of Civil Procedure. 

(c) I£ a party to a proceedin~ to review applies to the court of 
appeals in which the proceeding IS pending for leave to adduce addi­
tional evidence and shows to the satisfaction of the court that-

( 1) the additional evidence is material; and 
(2) there were reasonwble grounds for failure to adduce the 

evidence before the agency ; 
the court may order the additional evidence and any counterevidence 
the opposite partY. desires to offer to be taken by the agency. The 
agency may modify its findings of fact, or make new findings, by 
reason of the additional evidence so taken, and may modify or set 
aside its order, and shall file in the court the additional evidence, the 
modified findings or new findings, and the modifie.d order or the order 
setting aside the original order. 

§ 2348. Representation in proceeding; intervention 
The Attorney General is responsible for and has control of the 

interests of the Government in all court proceedings under this chap­
ter. The agency, and any party in interest in the proceeding before 
the agency whose interests will be affected if an order of the agency 
is or is not enjoined, set aside, or suspended, may appear as parties 
thereto of their own motion and as of right, and be represented by 
counsel in any proceeding to review the order. Commumties, associa­
tions, corporations, firms, and individuals, 'vhose interests are affected 
by the order of the agency, may intervene in any proceeding to review 
the order. The Attorney General may not dispose of or discontinue 
the proceeding to review over the objection of any party or intervenor, 
but any intervenor may prosecute, defend, or contmue the proceeding 
unaffected by the action or inaction of the Attorney General. 

§ 2349. Jurisdiction of the proceeding 
(a) The court of appeals has jurisdiction of the proceeding on the 

filing and service of a petition to review. The court of appeals in which 
the record on review is filed, on the filing, has jurisdiction to vacate &tay 
orders or interlocutory injunctions previously granted by any court, 
and has exclusive jurisdiction to make and enter, on the petition, 
evidence, and proceedings set forth in the record on review, a judgment 
determining the validity of, and enjoining, setting aside, or suspend­
ing, in whole or in part, the order of the agency. 

(b) The- filing of the petition to review does not of itself stay or 
suspend the operation of the order of the agency, but the court of 
appeals in its discretion may restrain or suspend, in whole or in part, 
the operation of the order pending the final hearing and determination 

451-959 0- 72- 12 
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of tlte petition. When the petitioner makes application for an inter­
locutory injunction restraining or suspending the enforcement, opera­
tion, or execution of, or setting aside, in whole or in part, any order 
reviewable under this chapter, at least 5 days' notice o:f the hearing 
thereon shall be given to the agency and to the Attorney General. In 
a case in which irreparable damage would otherwise result to the pe­
titioner, the court of appeals may, on hearing, after reasonable notice 
to the agency and to the Attorney General, order a temporary stay or 
suspension, in whole or in part, of the operation of the order of the 
agency for not more than 60 days :from the date of the order pending 
the hearing on the application for the interlocutory injunction, in 
which case the order of the court of appeals shall contain a specific 
finding, based on evidence submitted to the court of appeals, and identi­
fied by reference thereto, that irreparable damage would result to the 
petitioner and specifying the nature of the damage. The court o:f 
appeals, at the time of hearing the application for an interlocutory 
injunction, on a like finding, may continue the temporary stay or 
suspension, in whole or in part, until decision on the application. The 
hearing on an application for an interlocutory injunction shall be 
given preference and expedited and shall be heard at the earliest prac­
ticable date after the expiration of the notice of hearing on the appli­
cation. On the final hearing of any proceeding to review any order 
under this chapter, the same requirements as to precedence and expe­
dition apply. 

§ 2350. Review in Supreme Court on certiorari or certification 
(a) An order granting or denying an interlocutory injunction under 

section 2349(b) of this title and a final judgment of the court of 
appeals in a proceeding to review under this chapter are subject to 
review by the Supreme Court on a writ of certiorari as provided by 
section 1254(1) of this title. Application fur the writ shall be made 
within 45 days after entry of the order and within 90 days after entry 
of the judgment, as the case may be. The United States, the agency, 
or an aggrieved party may file a petition for a writ of certiorari. 

(b) The provisions of section 1254(3) of this title, regarding 
certification, and of section 2101 (f) of this title, regarding stays, also 
apply to proceedings under this chapter. 

§ 2351. Enforcement of orders by district courts 
The several district courts have jurisdiction specifically to enforce, 

and to enjoin and restrain any person from violating any order issued 
under section 193 of title 7. 

§ 2352. Rules 
The several courts of appeals shall adopt and promulgate rules, 

subject to the approval of the Judicial Conference of the United 
States, governing the practice and procedure, including prehearing 
conference procedure, in proceedings to review orders under this 
chapter. 

-
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APPENDIX C 

SELECTED SECTIONS oF CRnnNAL ConE PERTAINING To BROADCASTING 
TITLE 18 U.S C (1964 EDITION) 

§ 1304. BROADCASTING LO'l•rEnY INFORMATION 
Whoever broadcasts by means of any radio station for which a 

license is required by any law of the United States, or whoever, operat­
ing an_y such station, knowingly permits the broadcasting of, any 
advertisement of or information concerning any lotteryi gift enter­
prise, or similar scheme, offering prizes dependent in who e or in part 
upon lot or chance, or any list of the {lrizes drawn or awarded by 
means of any such lottery, gift enterprise, or scheme, whether said 
list contains any part or all of such prizes, shall be nned not more 
than $1,000 or imprisoned not more than one year, or both. 

Each day's broadcasting shall constitute a separate offense. 
(June 25, 1948, Ch. 645, 62 stat. 763.) 

§ 1343. FRAUD BY WIRE, RADIO, OR TELEVISION 
Whoever, having devised or intending to devise any scheme or 

artifice to defraud, or for obtaining money or property by means of 
false or fraudulent pretenses, representations, or promises, transmits 
or causes to be transmitted by means of wire, radio, or television 
communication in interstate or foreign commerce, any writings, signs, 
signals,_ pictures, or sounds for the purpose of executing such scheme 
or artihce, sha1l be fined not more than $1,000 or imprisoned not more 
than five years, or both. 

(Added July 16,1952, Ch. 879, sec. 18(a), 66 stat. 722, and amended 
July 11,1956, Ch. 561,70 stat. 523.) 
§ 1464. BROADCASTING OBSCENE LANGUAGE 

Whoever utters any obscene, indecent, or profane language by means 
of radio communication shall be fined not more than $10,000 or im­
prisoned not more than two years, or both. 

(June 25,1948, Oh. 645,62 Stat. 769.) 
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APPENDIX D 

COMMUNICATIONS SATELLITE ACT OF 1962 

(76 Stat. 419, 47 U.S.C. 701-744) 
NOTE: Sections 101--404 are 47 U.S.C. 701-744, respectively 

[PuBLIC LAw 624--87TH CoNGRESs, 2D SEsSION] 

[HR 11040] 

AN ACT 

To provide for tbe establishment, ownership, operation, and regulation of a 
commercial communications satellite system, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

TITLE I-SHORT TITLE, DECLARATION OF POLICY AND 
DEFINITIONS 

SHORT TITLE 

SEc. 101. This Act may be cited as the "Communications Satellite 
Act of 1962". 

DECLARATION OF POLICY AND PURPOSE 

SEc. 102. (a) The Congress hereb:y declares that it is the policy of 
the United States to establish, in conJunction and in cooperation with 
other countries, as expeditiously as practicable a commercial communi­
cations satellite system, as part of an improved global communications 
network, which will be responsive to public needs and national ob­
iectives, which will serve the communication needs of the United 
States and other countries, and which will contribute to world peace 
and understanding. 

(b) The new and expanded telecommunication services are to be 
made available as promptly as possible and are to be extended to pro­
vide global coverage at the earliest eracticable date. In effectuating 
this program, care and attention will be directed toward providing 
such services to economically less developed countries and areas as 
well as those more highl,Y developed, toward efficient and economical 
use of the electromagnetic frequency spectrum, and toward the reflec­
tion of the benefits of this new technology in both quality of services 
and charges for such services. 

{c) In order to facilitate this development and to provide for the 
widest possible participation by private enterprise, United States 
participation in the glObal system shall be in the form of a private 
corporation, subject to appropriate governmental regulation. It is 
the intent of Congress that all authorized users shall have nondiscrim-

133 
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ina tory al'cess to the system; that maximum competition be maintained 
in the provision of equipment and services utilized by the system; that 
the corporation created under this Act be so organized and operated 
as to maintain and strengthen competition in the provision of commu­
nications services to the public; and that the activities of the corpora­
tion created under this Act and of the persons or companies partici­
pating in the ownership of the corporation shall be cons1stent with the 
Federal antitrust laws. 

(d) It is not the intent of Congress by this Act to preclude the use 
of the communications satellite system for domestic communication 
services where consistent with the provisions of this Act nor to pre­
clude the creation of additional communications satellite systems, if 
required to meet unique governmental needs or if otherwise required 
in the national interest. 

DEFINITIONS 

SEc. 103. As used in this Act, and unless the context otherwise 
requires-

( 1) the term "communications satellite system" refers to a sys­
tem of communications satellites in space whose purpose is to relay 
telecommunication information between satellite terminal sta­
tions, together with such associated equipment and facilities for 
tracking, guidance, control, and command functions as are not 
part of the generalized launching, tracking, control, and command 
facilities for all sr.ace purposes; 

(2) the term 'satellite terminal station" refers to a complex 
of communication equipment located on the earth's surface, opera­
tionally connected with one or more terrestrial communication 
systems, and capable of transmitting telecommunications to or 
receiving telecommunications from a communications satellite 
system. 

(3) the term "communications satellite" means an earth satel­
lite which is intentionally used to relay telecommunication in­
formation; 

( 4) the term "associated equipment and facilities" refers to 
facilities other than satellite terminal stations and communica­
tions satellites, to be constructed and operated for the primary 
purpose of a communications satellite system, whether for ad­
ministration and management, for research and development, or 
for direct support of space operations; 

( 5) the term "research and development" refers to the concep­
tion, design, and first creation of experimental or prototype 
operational devices for the opPration of a communications satel­
lite system, including the assembly of separate components into 
a working whole, as distinguished from the term "production" 
which relates to the construction of such devices to fixed specifi­
cations compatible with repetitive duplication for operational 
applications; and 

( 6) the term "telecommunication" means any transmission, 
emission or reception of signs, signals, writings, images, and 
sounds or intelligence of any nature by wire, radio, optical, or 
other electromagiietic systems. 

(7) the term "communications coll!-mon carrier" has th~ same 
meaning as the term "common earner" has when used m the 

-

-
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Communications Act of 1934, as amended, and in addition in­
cludes, but only for purposes of sections 303 and 304, any indi­
vidual, partnership, association, joint-stock company, trust, cor­
poration, or other entity which owns or controls, directly or in­
directly, or is under direct or indirect common control With, any 
such carrier; and the term "authorized carrier", except as other­
wise provided for purposes of section 304 by section 304(b) (1}, 
means a communications common carrier which has been au­
thorized by the Federal Communications Commission under the 
Communications Act of 1934, as amended, to provide services by 
means of communications sate11ites; 

(8) the term "corporation" means the corporation authorized 
by title III of this Act. 

(9) the term "Administration" means the National Aeronau­
tics and Space Administration i and 

(10) the term "Commission·' means the Federal Communica­
tions Commission. 

TITLE II-FEDERAL COORDINATION, PLANNING, AND 
REGULATION 

IMPLEMENTATION OF POLICY 

SEc. 201. In order to achieve the objectives and to carry out the 
purposes of this Act-

( a) the President shall-
(1) aid in the planning and development and foster the 

execution of a national r,rogram for the establishment and 
operation, as expeditious y as possible, of a commercial com­
munications satellite system; 

(2) provide for continuous review of all phases of the 
development and operation of such a system, including the 
activities of a communications satellite corporation author­
ized under title III of this Act; 

(3) coordinate the activities of governmental agencies 
with responsibilities in the field of telecommunication, so as 
to insure that there is full and effective compliance at all 
times with the policies set forth in this Act; 

( 4) exercise such supervision over relationships of the 
corporation with foreign governments or entities or with 
international bodies as may be appropriate to assure that such 
relationships shall be consistent with the national interest 
and foreign policy of the United States; 

( 5) insure that timely arrangements are made under which 
there can be foreign participation in the establishment and 
use of a communications satellite system; 

(6) take all necessary steps to insure the availability and 
appropriate utilization of the communications satellite sys­
tem for general governmental purposes except where a sep­
arate communications satellite system is required to meet 
unique governmental needs, or is otherwise required in the 
nRtional interest ; and 
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(7) so exercise his authority as to help attain coordinated 
and efficient use of the electromagnetic spectrum and the 
technical compatibility of the system with existing com­
munications facilities both in the United States and abroad. 

(b) the National Aeronautics and Space Administration 
shall-

( 1) advise the Commission on technical characteristics of 
the communications satellite system; 

(2) cooperate with the corporation in research and 
development to the extent deemed appropriate by the 
Admipistration in the public interest; 

(3) assist the corporation in the conduct of its research 
and development program by furnishing to the corporation, 
when requested, on a reimbursable basis1 such satellite launch­
ing and associated services as the Admmistration deems nec­
essary for the most expeditious and economical development 
of the communications satellite system; 

( 4) consult with the corporation with respect to the tech­
nical characteristics of the communications satellite system; 

( 5) furnish to the corporation, on request and on a reim­
bursable basis, satellite launching and associated services 
required for the establishment, operation, and maintenance 
of the communications satellite system approved by the 
Commission ; and 

(6) to the extent feasible, furnish other services, on a reim­
bursable basis, to the corporation in connection with the 
establishment and operation of the system. 

(c) the Federal Communications Commission, in its adminis­
rration of the provisions of the Communications Act of 1934, as 
amended, and as supplemented by this Act, shall-

(1) insure effective competition, including the use of com­
petitive bidding where appropriate, in the procurement by 
the corporation and communications common carriers of ap­
paratus, equipment, and services required for the establish­
ment and operation of the commumcations satellite system 
and satellite terminal stations; and the Commission shall 
consult with the Small Business Administration and solicit 
its recommendations on measures and procedures which will 
insure that small business concerns are given an equitable op­
portunity to share in the procurement program of the corpo­
ration for property and services, including but not limited to 
research, development, construction, maintenance, and repair. 

(2) insure that all present and future authorized carriers 
shall have nondiscriminatory use of, and equitable access 
to, the communications satellite system and satellite terminal 
stations under just and reasonable charges, classifications, 
practices, regulations, and other terms and conditions and 
regulate the manner in which available facilities of the sys­
tem and stations are allocated among such users thereof; 

(3) in any case where the Secretary of State, after obtain­
ing the advice of the Administration as to technical feasi­
bility, has advised that commercial communication to a par­
ticular foreign point by means of the communications satellite 
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system and satellite terminal stations should be established 
in the national interest, institute forthwith approvriate pro­
ceedings under section 214 (d) of the Communications Act of 
1934, as amended, to require the establishment of such com­
munication by the corporation and the appropriate common 
carrier or carriers; 

( 4) insure that facilities of the communications satellite 
system and satellite terminnl stations are technically compat­
ible and interconnected operationally with each other and 
with existing communicatiOns facilities; 

( 5) prescribe such accounting regulations and systems and 
engage in such ratemaking procedures as will insure that any 
economies made possible by a communications satellite system 
are appropriately reflected in rates for public communication 
services; 

(6) al?prove technical characteristics of the operational 
commumcations satellite system to be employed by the cor­
poration and of the satel1ite terminal stations; and 

(7) grant appropriate authorizations for the construction 
and operation of each satellite terminal station, either to the 
corporation or to one or more authorized carriers or to the 
corporation and one or more such carriers jointly, as will best 
serve the public interest, convenience, and necessity. In de­
termining the public interest, convenience, and necessity the 
Commission shall authorize the construction and operation 
of such stations by communications common carriers or the 
corporation, without preference to either; 

(8) authorize the corporation to issue any shares of capital 
stock, except the initial issue of capital stock referred to in 
section 304(a), or to borrow any moneys, or to assume any 
obligation in respect of the securities of any other person, 
upon a finding that such issuance, borrowing, or assumption 
is compatible with the public interest, convemence, and neces­
sity and is necessary or appropriate for or consistent with 
carrying out the purposes and objectives of this Act by the 
cot:eoration ; 

(9) insure that no substantial additions are made by the 
corporation or carriers with respect to facilities of the system 
or satellite terminal stations unless such additions are re­
quired by the public interest, convenience, and necessity; 

{10) require, in accordance with the procedural require­
ments of section 214 of the Communications Act of 1934, as 
amended, that additions be made by the corporation or 
carriers with respect to facilities of the system or satellite 
terminal stations where such additions would serve the public 
interest, convenience, and necessity; and 

( 11) make rules and regulations to carry out the pro­
visions of this Act. 
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TITLE III-CREATION OF A COMMUNICATIONS 
SATELLITE CORPORATION 

CREATION OF CORPORATION 

SEc. 301. There is hereby authorized to be created a communica­
tions satellite corporation for profit which will not be an agency or 
establishment of the United States Government. The corporation 
shall be subject to the provisions of this Act and, to the extent con­
sistent with this Act, to the District of Columbia Business Corporation 
Act. The right to repeal, alter, or amend this Act at any time is 
expressly reserved. 

PROCESS OF ORGANIZATION 

SEc. 302. The President of the United States shall appoint incor­
porators, by and with the advice and consent of the Senate, who shall 
serve as the initial board of directors until the first annual meeting 
of stockholders or until their successors are elected and qualified. 
Such incorporators shall a.rrange for an initial stock offering and 
take whatever other actions are necessary to establish the corporation, 
including the filing of articles of incorporation, as approved by the 
President. 

DIRECTORS AND OFFICERS 

SEC. 303. (a) The corporation shall have a board of directors con­
sisting of individuals who are citizens of the United States, of whom 
one shall be elected annually by the board to serve as chairman. Three 
members of the board shall be appointed by the President of the United 
States, by and with the advice and consent of the Senate, effective the 
date on which the other members are elected, and for terms of three 
years or until their successors have been appointed and qualified, 
except that the first three members of the board so appointed shall 
contmue in office for terms of one, two, and three years, respectively, 
and any member so appointed to fill a vacancy shall be appointed only 
for the unexpired term of the director whom he succeeds. Six mem­
bers of the board shall be elected annually by those stockholders who 
are communications common carriers and six shall be elected annually 
by the other stockholders of the corporation. No stockholder who 
is a communications common carrier and no trustee for such a stock­
holder shall vote, either directly or indirectly, through the votes of 
subsidiaries or affiliated companies, nominees, or an;y persons subject 
to his direction or control, for more than three candidates for mem­
bership on the board. ·Subject to such limitation, the articles of 
incorporation to be filed by the incorporators designated under section 
302 shall provide for cumulative voting under section 27(d) of the 
District of Columbia Business Corporation Act (D.C. Code, sec. 
29-911(d). 

(b) The corporation shall have a president, and such other officers 
as may be named and appointed by the board, at rates of compensn­
tion fixed by the board, and serving at the pleasure of the board. No 
individual other than a citizen of the United States may be an officer 
of the corporntion. No officer of the corporation shall receive any 
salary from any source other than the corporation during the period 
of his employment by the corporation. 
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FINANCING OF THE CORPORATION 

SEc. 304. (a) The corporation is authorized to issue and have out­
standing, in such amounts as it shall determine, shares of capital 
stock, without par value, which shall carry votin~ rights and be eligi­
ble for dividends. The shares of such stock initially offered shall be 
sold at a price not in excess of $100 for each share and in a manner to 
encourage the widest distribution to the American public. Subject to 
the provisions of subsections (b) and (d) of this section, shares of 
stock offered under this subsection may be issued to and held by any 
person. 

(b) (1) For the purposes of this section the term "authorized car­
rier" shall mean a communications common carrier which is specifi­
cally authorized or which is a member of a class of carriers authorized 
by the Commission to own shares of stock in the corporation upon a 
finding that such ownership will be consistent with the public interest, 
convenience, and necessity. 

(2) Only those communications common carriers which are author­
ized carriers sha11 own shares of stock in the corporation at any time, 
and no other communications common carrier shall own shares either 
directly or indirectly through subsidiaries or affiliated companies, 
nominees, or any persons subject to its direction or control. Fifty 
per centum of the shares of stock authorized for issuance at any time 
by the corporation sha11 be reserved for purchase by authorized ear­
ners and such carriers shall in the aggregate be entitled to make pur­
chases of the reserved shares in a total number not exceeding the total 
number of the nonreserved shares of any issue purchased by other 
persons. At no time after the initial issue is completed shall the ag­
gregate of the shares of voting stock of the corporation owned by 
authorized carriers directly or indirectly throu~h subsidiaries or 
affiliated companies, nominees, or any persons subJect to their direc­
tion or control exceed 50 per centum of such shares issued and out­
standing. 

(3) At no time shall any stockholder who is not an authorized 
carrier, or any syndicate or affiliated group of such stockholders, own 
more than 10 per centum of the shares of voting stock of the corpora­
tion issued and outstanding. 

(c) The corporation is authorized to issue, in addition to the stock 
authorized by subsection (a) of this section, nonvoting securities, 
bonds, debentures, and other certificates of indebtedness as it may 
determine. Such nonvoting securities, bonds, debentures, or other 
certificates of indebtedness of the corporation as a communications 
common carrier may own shall be eligible for inclusion in the rate 
base of the carrier to the extent allowed by the Commission. The vot­
ing stock of the corporation shall not be eligible for inclusion in the 
rate base of the carrier. 

(d) Not more than an aggregate of 20 per centum of the shares of 
stock of the corporation authorized by subsection (a) of this section 
which are held by holders other than authorized earners may be held 
by persons of the classes described in paragraphs ( 1) , ( 2) , ( 3) , ( 4) , 
and (5) of section 310(a) of the Communications Act of 1934, as 
amended ( 4'7 U.S.C. 310). 

(e) The requirement of section 45 (b) of the District of Columbia 
Business Corporation Act (D.C. Code, sec. 29-920(b)) as to the per-
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rentage of stock which a stockholder must hold in order to have the 
rights of inspection and copying set forth in that subsection sha11 
not be applicable in the case of holders of the stock of the corporation, 
and they may exercise such rights without regard to the percentage of 
stock they hold. 

(f) Upon application to the Commission by any authorized carrier 
and after notice and hearing, the Commission may compel any other 
authorized carrier which owns shares of stock in the cor_roration to 
transfer to the applicant, for a fair and reasonable consideration, a 
number of such shares as the Commission determines will advance the 
public interest and the purposes of this Act. In its determination 
with respect to ownership of shares of stock in the corporation, the 
Commission, whenever consistent with the public interest, shall pro­
mot~ the widest possible distribution of stock among the authortzed 
earners. 

PURPOSES AND POWERS OF THE CORPORATION 

SEc. 305. (a) In order to achieve the objectives and to carry out the 
purposes of this Act, the corporation is authorized to-

(1) plan, initiate, construct, own, manage, and operate itself 
or in conjunction with foreign governments or business entities 
a commercial communications satellite system; 

(2) furnish, for hire, channels of communication to United 
States communications common carriers and to other authorized 
entities, foreign and domestic; and 

(3) own and operate satellite terminal stations when licensed 
by the Commission under section 201 (c) (7). 

(b) Included in the activities authorized to the corporation for 
accomplishment of the purposes indicated in subsection (a) of this 
section, are, among others not specifically named-

(1) to conduct or contract for research and development re­
lated to its mission; 

(2) to acquire the physical facilities, equipment and devices 
necessary to its operations, including communications satellites 
and associated equipment and facilities, whether by construction, 
purchase, or gift; 

(3) to purchase satellite launching and related services from 
the United States Government; 

(4) to contract with authorized users, includin~ the United 
States Government, for the services of the commumcations satel­
lite system; and 

( 5) to develop plans for the technical specifications of all 
elements of the communications satellite system. 

(c) To carry out the foregoing purposes, the corporation shall 
have the usual powers conferred upon a stock corporation by the 
District of Columbia Business Corporation Act. 

TITLE IV -MISCELLANEOUS 

APPLICABILITY OF COMMUNICATIONS ACT OF 1934 

SEc. 401. The corporation shall be deemed to be a common carrier 
within the meaning of section 3(h) of the Communications Act of 
1934, as amended, and as such shall be fully subject to the provisions 
of title II and title III of that Act. The provision of satellite 

-
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terminal station facilities by one communication common carrier to 
one or more other communications common carriers shall be deemed 
to be a common carrier activity fully subject to the Communications 
Act. Whenever the application of the provisions of this Act shall 
be inconsistent with the ap.Plication of the provisions of the Com­
munications Act, the provisiOns of this Act shaH govern. 

NOTICE OF FOREIGN BUSINESS NEGOTIATIONS 

SEc. 402. Whenever the corporation shall enter into business nego­
tiations with respect to facilities, operations, or services authorized 
by this Act with any international or foreign entity, it shall notify 
the Department of State of the negotiations, and the Department of 
State shall advise the corporation of relevant foreign policy consid­
erations. Throughout such negotiations the corporation shall keep 
the Department of State informed with respect to such considerations. 
The corporation may request the Department of State to assist in 
the negotiations, and that Department shall render such assistance as 
may be appropriate. 

SANCTIONS 

SEc. 403. (a) If the corporation created pursuant to this Act shall 
engage in or adhere to any action, practices, or policies inconsistent 
with the policy and purposes declared in section 102 of this Act, or 
if the corporation or any other person shaH violate any provision of 
this Act, or shall obstruct or interfere with any activities authorized 
by this Act, or shall refuse, fail, or neglect to discharge his duties and 
responsibilities under this Act, or shall threaten any such violation, 
obstruction, interference, refusal, failure, or neglect, the district court 
of the United States for any district in which such corporation or 
other person resides or may be found shall have jurisdiction, except 
as otherwise prohibited by law, upon petition of the Attorney General 
of the United States, to grant such equitable relief as may be necessary 
or appropriate to prevent or terminate such conduct or threat. 

(b) Nothing contained in this section shall be construed as relieving 
any person of any punishment, liability, or sanction which may be 
imposed otherwise than under this Act. 

(c) It shall be the duty of the corporation and all communications 
common carriers to comply, insofar as applicable, with all provisions 
of this Act and all rules and regulations promulgated thereunder. 

REPORTS TO THE CONGRESS 

SEc. 404. (a) The President shall transmit to the Congress in 
January of each year a report which shall include a comprehensive 
description of the activities and accomplishments during the preced­
ing calendar year under the national program referred to in section 
201(a) (1), together with an evaluation of such activities and accom­
plishments in terms of the attainment of the objectives of this Act 
and any recommendations for additional legislative or other action 
which the President may consider necessary or desirable for the attain­
ment of such objectives. 

(b) The corporation shall transmit to the President and the 
Congress, annually and at such other times as it deems desirable, a 
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comprehensive and detailed report of its operations, activities, and 
accomplishments under this Act. 

(c) The Commission shall transmit to the Congress, annually and 
at such other times as it deems desirable, (i) a report of its activities 
and actions on anticompetitive practices as they apply to the com­
munications satellite :programs; (ii) an evaluatiOn of such activities 
and actions taken by 1t within the scope of its authority with a view 
to recommending such additional le/Pslation which the Commission 
may consider necessary in the public mterest; and (iii) an evaluation 
of the capital structure of the co~ration so as to assure the Congress 
that such structure is consistent with the most efficient and economical 
operation of the corporation. 

Approved August 31, 1962, 9:51a.m. 
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