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• REF ID:A59286 • 

IN THE UNI'IED STATES DISTRICT COORT 

FOR THE EASTERN DISTRICT CF VIRGDliA 

AIJ!:IANDRIA DIVISiai 

tlNI'JED STATES OF M-i!RICA : 

vs. : 

JCBEPH SIDNEY PETERSEN, JR., 

·Defendant. 

• . 
. • 

STAT!ijMQT 0V: QPP(S!TIC!i TO 
HOl'ICIJS TO DJ§MTSS 

CCM!'.S NCM, the United States of America, through its 

counsel, and states its opposition to the MOtions to Dismiss 

Counts Cbe 8lld Two of the Il:ldictment. filed by the dei'e:adant, 

Joseph Sidney Petersen, Jr., and in support thereof' submits 

the i'ollowing Points and Authorities. 

Respectfull1 submitted, 

Special Assistant to the Attorney General 

CERT]]'IQATE CF SERYIQE 

I cert:lt:y that I aerved a true copy oi' the w1 thin Statement 
of Opposition on David B. Kinney, Attorney oi' Record for the defendant, 
in the case or United States of America vs. Joseph Sidney- Petersen, Jr. 
on this, the first day of December, 1954. 
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REF ID:A59286 • IN THE UNI'lED STATES DISTRICT COURT 

FOR THE EAS'.IEIUi DISTRICT CF VmGmiA. 

AlEXANDRIA. DIVISIW 

UNrmD STATES OF .AMERICA : 

JCSEPH SIDNEY PmERBEli, JR., : 

Defendant~ : 

POWS AIID AVTHmrriES m OPPCB!TJ;W IQ 
m;mmpm•s MQI'l;WS TO n;rsmss 

CgJNT I 

• 

1. A Bill of Particulars ne:L ther strengthens nor weakens 

an indictment and forms no part of the record for the purpose 

of a MOtion to Dismiss. 

ypite4 8tates v. Cgmzps, 248 u.s. 3491 353 (1919) 

Jlunl&m v. Yn;ited States, 165 u.s. 486, 491 (l.897) 

Jrause v. UpJ.ted States, 267 Fed 183 (CCJ. 81 1920) 

pnited Statea v. L9lkg(f1 113 F Supp. 5511 555 (D.C. E.D. Tenn., 1953) 

2. Where a statute sets out in specific ter.ms all essential 

elements constituting an offense an indictment charging an offense 

in the language o£ the statute is sufficient. 

gcqn :v. Ym:t;ed Stawa, 178 F 2d 588, 591 (CCA 6, 1949) 1 cert. denied 

.3.39 u.s. 920 

Jlnited States v. C!W!!JAr, 151 F 2d 958, 962 (CCA 10, 1945) 1 cart. denied 

327 u.s. 785 

UWted States v. Kushner, 135 F 2d 668, 673 (CCA 21 1943) 1 cart. denied 

.320 u.s. 212 
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.3. The act enumerated in Paragraph I, Count I,. of the Bill 

o£ Particulars heretofore filed by' the United States is not barred 

by the applicable Statute of L:1mi tations. 

Title 50 United States Code, Section .31 (1946 Fd.) 

Title 18 United States Code, Section 79.3 (1952 Ed.) 

Public Law 8.311 Slst Congress, Section 19 (Internal Security Jlct 

of 1950) 

United States Code aJld Congressional Service, 81st Congress, second 

session (1950) P• .3905 

United States v. GnnnPoski1 72 F Supp. 982 (D.c. M.D. Penna., 1947) 

United States v. Newman, 6.3 F Supp. 269 (D.C. S.D.N.Y, 1945) 

CQQNT II 

The Points and Authorities set forth in Paragraphs l and 

2 of Count I, sunra.., are equal.ly applicable in opposition to defendant Is 

Motion to Dismiss Count II and are incorporated herein by reference. 

Respectfully submitted, 

Special Assistant to the Attorney General 

QERT1FICATE CF smxcm; 

I certify that I served a true copy o£ the within Points 
and Authorities in Opposition to Defendant Is Motions to Dismiss on 
David B. Kinney, Attorney of Record for the defendant, in the case 
of United States ot .America vs. Joseph Sidney Petersen, Jr. on this, 
the first dq of December, 1954. 


